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EDICT or THE EMPEROR 


E, Joſeph II. &c. to give a preciſe and 
invariable form to criminal judicature, 
by a general code of laws, which may ſerve to 
prevent all arbitrary interpretation; to draw a 
due line between criminal and civil offences, 


and thoſe againſt the ſtate; to obſerve a juſt 


proportion between offences and puniſhments ; 
and to determine the latter in ſuch a manner, 
that it may make more than merely a tranſient 
impreſſion ; ſuch is the ſpirit with which this 
general code of criminal laws has been di- 


geſted and publiſhed : it being our command 


that, from the day of the publication, it 
ſhall ſerve as a general rule of conduct to all 
our ſubjects, criminal judges, and to all thoſe 


whom we have appointed to maintain public 


order and tranquillity, expreſsly enjoining them 
to conform thereto, in regard to every perſon 
who, after this general code has reached them, 


ſhall be brought before a criminal court of 


Juſtice, as allo in regard to every citizen 


whom a civil offence, or offence againſt the 
fate, ſhall render liable to the eſtabliſhed puniſh- 


1 ments, 


viii) ü 
ments, which ſhall always be pronounced by 
the civil magiſtrate. 


In conſequence, all the ancient laws which 
have been promulgated to. determine offences 
and regulate puniſhments, are hereby abro- 
gated, annulled, and declared void and of no 
effect; and no regard ſhall be had to them, 
but in the ſentences that have been iſſued from 
any criminal court of juſtice, againſt any per- 
ſons guilty of criminal offences, who were al- 
ready in priſon at the time of the publication of 


this general code. 


Every criminal judge is eſpecially ordered in 
future, not to exerciſe the functions of his 

charge on any but thoſe who ſhall be brought 

before him, and accuſed of a criminal offence 
expreſſed in this general code of laws. 


Given at Vienna, this 13th January, 
1787, &c. 
(Signed) JOSEPH, 
and beneath, 


Lzororp, Count of KoLLOWRATr. 
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CHAPTER THE FIRST. 
OF OFFENCES IN GENERAL. 
5 55 
VERY action contrary to law is not a 
criminal offence, or a capital crime; and 


no action contrary to law, ſhall be conſidered as 


criminal, but ſuch as ſhall have been determined 
to be ſo by the preſent criminal code. 


B 2. To 


2. 


To every criminal offence belong evil inten- 


tion and free will, Evil intention exiſts, when 
before, or at the inſtant of, any attempt con- 
trary to law (or even in caſe of the failure of 
ſuch attempt), the miſchief which may reſult 
from it, has been premeditated and reſolved on, 
ſo that the action has been committed with the 
intention that miſchief ſhould follow. 


3 
No perſon is guilty of evil intention, when 
the miſchief which actually follows, was not the 
propoſed end of the action; but yet an action 
has been committed with ſome evil intention, 
when miſchief generally does reſult from it, or 
probably may be the conſequence. 


4. 


He who, without any evil intention, com- 


mits a bad action, though he is blameable, is 

not guilty of a criminal offence: and yet leſs 

ougnht that action to be conſidered as an offence, 
from which miſchief may follow accidentally. 


He 


The want of free-will abſolyes the offender 


from 


| C33 
from any criminal accuſation, in the following 
cales : | | 


a, When the offender has totally loſt the uſe of 


his reaſon. 


b. When the faculties of the offender, being 
ſubject to ſudden or periodical diſorder, the ac- 
tion has been committed while he was under 


ſuch affliction. 


c. When the action has been committed in a 
moment of drunkenneſs, purely accidental, and 
that has not been premeditately deſigned ; or in 
a confuſion of circumſtances, or a perturbation 
of mind, during which time the offender has 
not known what he did. 7 


d. When he is an infant that has not accom- 
pliſhed his twelfth-year. 


e. When he who does what is contrary. to 
law, has been obliged to it by force, or by ſome 
irreſiſtible power. 


F. When the action has been committed 
through error, in which caſe no crime can be 
imputed to the offender, ſince, had he poſſeſſed 
proper information, he might have conducted 

2 himſelf, 


( & 3 


himſelf, as the laws and good principles direct 
ed him, 


6, | 7 
In the examination of criminal offences, re- 


gard muſt always be had to the malignity of the 


offender, and not to the diſpoſition, or actual 
ſtate of the perſon offended ; for crimes may be 
committed againſt malefactors, perſons out of 
their ſenſes, infants, thoſe who ſleep, and even 
ſuch as have ſought their own diſadvantage and 
death. | a 


N 7. 

It is not only the immediate action that ren- 
ders a perſon guilty of a criminal offence, but 
alſo every co- operation reſulting from evil in- 
tention and free will; whether by giving orders, 


advice, recompenſe, inſtruction, aſſiſtance; or 


by any thing which has occaſioned the com- 
miſſion of the offence, or by any thing at the 
moment of its commiſſion, which might have 


forwarded it, in any manner whatever, or by 
any thing which has contributed to its being 
committed with more ſecurity. 


8. 
But he who has not been uſeful to the offender 
| | | by 


„ 

by his aſſiſtance, till after the offence has been 
committed, or who has derived any profit or 
advantage from ſuch offence, of which he has 
had knowledge, is actually guilty of an offence, 
particular and peculiar to himſelf, but not of the 
offence committed, unleſs that before its com- 
miſſion, he were an accomplice with the offender, 
by a promiſe of the aſſiſtance and participation 
that was to follow. 


9. 

Though premeditation, and evil intention 
only, while without effect, are not criminal of- 
fences, it is not neceſſary for the proving of the 
offence, that the bad action be effectually exe- 
cuted. The attempt to execute it is of itſelf a 
criminal offence, the inſtant an evil-diſpoſed 
perſon is inclined actually to commit it, and 
that he has diſcovered his deſign, by actions and 
exterior marks. It has happened that the of- 
fence intended has not been committed, from 
want of power only, on account of unexpected 
obſtacles which have occurred, or ſome unfore- 
ſeen accident. ; 


CHAP. 


. 


OF PUNISHMENTS IN GENERAL. 


0 
UNISHMENT follows a criminal of- 
fence diſcovered and proved. It cannot 
be decreed but by a judge, appointed to diſ- 
charge the functions of criminal juriſdiction. 


11. 


Nevertheleſs, a criminal who has been once 
puniſhed for an offence by an incompetent 
judge, may again be puniſhed for the ſame by 
a competent judge, when the firſt puniſhment 
has not been inflicted according to the letter of 
the law, nor in proportion to the offence. In 
this caſe, the judge, for the purpoſe of propor- 
tioning the puniſhment, ſhall have due regard 
to that which has been already inflicted. 


. 
Puniſhment ſhall be inflicted according to the 
preſent Os without attending to the laws 
eſtabliſhed 


1 


eſtabliſhed in che place, where the crime has 


been committed. 


23s: | 
The criminal judge is bound down to the 


ſenſe and letter of the law, according as the law 


eſtabliſhed, concerning ſuch or ſuch offence, the 
magnitude and kind of puniſhment are exactly 
and expreſsly ſet forth. He is not at liberty, 
under pain of being rigorouſly reſponſible, to 


leſſen or increaſe the puniſhments preſcribed by 


law : and yet leſs is he authorized to change the 
nature of the puniſhment, or to ſuppreſs it in- 
tirely, in virtue of an accommodation between 


the criminal and the party wronged. 


14. 
The criminal judge ſhould be intent on ob- 


ſerving the juſt proportion between a criminal 


offence and the puniſhment aſſigned it, and 
carefully to compare every circumſtance. With 
reſpect to the criminal offence, his principal at- 
tention ſhould be directed to the degree of ma- 


lignity accompanying the bad action, to the im- 


portance of the circumſtances connected with 
the offence, to the degree of damage which may 
reſult from it, to the poſſibility or impoſſibility 
of the precautions which might have been made 
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uſe of to prevent it. With reſpect to the cri- 


minal, the attention of the judge ſhould be di- 
rected to his youth, to the temptation and im- 


prudence attending it, to the puniſhment which 


has been inflicted for the ſame offence, and to 


the danger of a relapſe, 


_ | 
If the criminal be found guilty of ſeveral cri- 
minal offences different in their nature, he ſhall 


ſuffer puniſhment for the criminal offence, againſt 


which the moſt rigorous puniſhment has been 
pronounced; and each criminal offence ſhall be 
{ſcrupulouſly examined, relatively to the moſt ri 
gorous puniſhment, 


16. 


Puniſhment can only affect him, who has 
himſelf committed the offence, or who has made 
himſelf guilty of being an accomplice, accord- 


ing to articles 7 and 8. But neither the im- 


portance of the puniſhment, nor its actual in- 
fiction on the criminal, ſhall be prejudicial to 


his wife, children, relations, heirs, or to any 
third perſon who has had no part in the actual 


commiſſion of the offence. 


17. 


© 91 


£7, 

If the perſon guilty of a criminal offence have 
by means of a ſecret retreat, by flight, or by 
death, eſcaped the hand of juſtice; when the of- 
fence has been of ſuch a nature as to excite the 
public attention and cenſure, or which remain- 
ing unpuniſhed may give riſe to the apprehen- 
ſion of very dangerous conſequences : the ſen- 
tence of puniſhment ſhall be pronounced againſt 
the abſent criminals, as alſo againſt him who is 
dead, in the following manner : the name of the 
criminal, the criminal offence, and the ſentence 
of puniſhment which would have followed, ſhall 
be expoſed on the gallows, and generally made 
known by the public papers. | $6 

18. 

Though ſatisfaction be given to the public, 
by puniſhment fully inflicted, the perſon wrong- 
ed, or thoſe to whom the offence has been pre- 
judicial, are in no wiſe reſtricted from ſeeking, 


by all lawful means, for ſuch amends or ſatisfac- 


tion, as may be due to them; by application to 


the criminal himſelf, to his heirs, or even by a 


ſeizure of his property, unleſs the intereſt they 
may themſelves take, purſuant to the preſent 
code, in the offence committed, do expreſsly 
draw after it the loſs of this right. | 
19. Ex- 


Except the criminal puniſhments eſtabliſhed 
by the preſent code, no other kind of puniſh- 
ment, for criminal offences, ſhall | in future be 
inflicted. | 


| 20. 

No perſon ſhall be puniſhed with death, ex- 
cept in caſes in which it ſhall be pronounced 
according to law in a court-martial. It is re- 
ſolved, that in caſe of ſuch court-martial, hang- 
ing ſhall be the only puniſhment by death that 


can be inflicted. The criminal condemned to 


be hanged, ſhall be hung, ſtrangled, and denied 
the uſual interment. His body, after hanging 
twelve hours for an example to the people, ſhall 


be interred without ceremony or funeral order, 


wherever it can be done, near the place of pu- 
niſhment. 


21. 


The other puniſhments are, the chain *, im- 


priſonment with hard labour on the public 


works, impriſonment only, corporal puniſh- 


ment with whip, rod, or ſtick, and the pil- 


925 


** 


* See Article 25. 
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16ry *, The three firſt puniſhments may be 


augmented according to the nature of the 
criminal offence, of which a perſon is found 
guilty, either by a puniſhment of longer dura- 
tion, or by the addition of ſome chaſtiſements 
which may make them more ſenſible, 


22. 

The degrees relative to the duration of pu- 
niſhment are a, of long duration in the ſe- 
cond degree; 5, of long duration in the firſt de- 
gree; c, continual in the ſecond degree; d, con- 


tinual in the firſt degree; e, for a limited time 


in the ſecond degree; /, for a limited time in 
the firſt degree. 


23. 
According to theſe degrees expreſſed in the 
preſent code, the judge, by conforming himſelf 
to article 14, may at pleaſure determine the ſuit- 
able duration of time. In the ſentence, the du- 
ration of the time of puniſhment muſt always 
be expreſſed. The duration of a puniſhment 
for 


22 


In the German language, the words here ren- 


dered by pillory, are, expoſure on the public 


cheatre of ſhame. See Article 33. 


" ©5005 
for a limited time, in the firſt degree expreſſed 
in this code, muſt never be leſs than the ſpace 
of one month, nor exceed five years. The du- 
ration of puniſhment for a limited time, in the 
ſecond degree, muſt never exceed eight years, 
nor be leſs than Foe. The duration of puniſh- 
ment, called continual puniſhment in the firſt 
degree, muſt never exceed twelve years, nor be 
leſs than eight. The duration of continual pu- 
niſhment, in the ſecond degree, muſt never ex- 
ceed Afteen years, nor be leſs than #wefve. The 
length of the puniſhment of long duration, in 
the firſt degree, muſt be never leſs than ##fteen 
years, nor exceed thirty. 'The length of pu- 
niſhment of long duration, in the ſecond de- 
gree, muſt never be leſs than 7hirty years, and 
it may be prolonged, according to the circum- 
ſtances, even to one hundred years. 


24. 

In criminal offences, for which there is award- 

ed in this code, the puniſhment of long dura- 
tion, in the ſecond degree, the public mark of 
the hot iron ſhall be added to the puniſhment, 
if it appear that the criminal be remarkably de- 
praved, and that the apprehenſions which he 
may excite, require ſuch precaution to be taken. | 


When the offender is condemned to this pu- 
niſhment, 


C14 -) | 
| niſhment, he ſhall be branded on each cheek 
with the mark of a gallows, ſo viſibly and 
ſtrongly impreſſed, as to be effaced, neither by 
time, nor in any other manner whatever. 


25. 

The puniſhment of the chain 1s inflifted in 
the following manner : the criminal ſuffers ſe- 
vere impriſonment, and is fo cloſely chained, 
that he has no more liberty than ſerves for the 
indiſpenſable motion of his body. The crimi- 
nal condemned to the chain, ſuffers corporal 
puniſhment, every year, for an example to the 
public. 


26. 


The following degrees relate to the puniſh- 
ment of impriſonment : a, the moft rigorous im- 
priſonment; b, the ſevere impriſonment; c, the 
milder impriſonment. In theſe three degrees of 
impriſonment, the criminal is to work out a 
taſk, proportioned to one of the three degrees. 


2 
In caſes of the moſt rigorous impriſonment, 
the criminal is confined day and night to the 
ſpot aſſigned him, with a ring of iron faſtened 
about his middle; and he may be loaded with 
additional 


( 14 ) 
additional irons, if the kind of work impoſed on 
him permit, or the danger of his eſcape render 
it neceſſary. When a criminal is condemned 
to ſuffer impriſonment, he has no bed but the 
floor, no nouriſhment but bread and water, and 
all communication, not only with ſtrangers, but 
with his acquaintance and relations, is refuſed 


him, 


28. 


A criminal, condemned to the ſevere impri- 
ſonment, is to be treated as above, with this 
difference only, that the irons on his feet ſhall. 
not be ſo heavy, and that he ſhall be allowed 
a pound of meat on two ſeveral days in the 


week. 


29. 

It is a conſequence of the ſentence which in- 
flicts the chain, the moſt rigorous impriſonment, or 
the ſevere impriſonment, that the criminal can 
make no will from the day judgment has been 
pronounced againſt him, to the completion of 
his puniſhment ; and alſo that every will which 
he may have already made, before judgment 
was pronounced, or directly after his being 


apprehended, becomes null and without effect. 


1 | 30, The 


30. | 
The criminal condemned to the milder im- 
priſonment 1s confined by irons, leſs heavy 
indeed, but ſuch as to prevent his eſcaping 
without conſiderable force and addreſs. To a 
criminal under this ſentence, a better nouriſh- 
ment 1s allowed, but he has nothing to drink 
but water. Nor is he to ſpeak or hold commu- 
nication with his relations or acquaintance, un- | 
lefs very ſtrong reaſons can be ſhewn and de- 
dclared, and that in the preſence of the jailer, 
if the circumſtances require it. Even the milder 
impriſonment may be rendered leſs mild, by 
more rigorouſly faſting ſome part of the week. 
The priſoner, on ſuch days of faſt, will receive 
only one pound of bread. 


31. 

Hard labour on the public works has alſo 
degrees of augmentation, which depend on 
greater difficulty, greater fatigue, or the pro- 
longation of the taſk impoſed. The fixing of 
the proper degree of augmentation, is left to 
the fair conſideration of the criminal judge, ac- | 
cording to the particular circumſtances which 
take place in each country, Sew 


32. Cor 


32. 

Corporal puniſhment, with whip, rod, or 
ſtick, is either inflicted by itſelf, as a puniſh- 
ment, or to increaſe that of impriſonment, or 
hard labour on the public works. This pu- 
niſhment is to be publicly inflicted on the cri- 
minal ; the juſt degree of it, the number of 
ſtrokes to be given at a time, as well as the repe- 
tition of the chaſtiſement, depend on the ſound 
prudence of the judge, and it is ſufficient for | 
this purpoſe, for him to ſee the form of the body 
of the criminal, who, beſides, muſt not receive 
more than one hundred ſtrokes at a time. | 


=o 
Expoſure in the pillory is performed in the 
following manner. The criminal, condemned 
to this puniſhment, is chained and guarded, on 
an elevated ſcaffold, in a place ſufficiently ex- 
tenſive to contain a concourſe of people. He is 
thus expoſed to the view of the public, an hour 
at a time, for three days following, and on a 
paper faſtened to his breaſt, is written the na- 
ture of the criminal offence of which he is found 


guilty *. . 
| 34. Amidſt 


* This puniſpment is very different from that of 
the pillory in England, but the tranſlator had not a 
- better word to expreſs it. See note to Article 21. 


34. 5 

Amidſt the augmentations of criminal puniſh- 
ments, muſt be reckoned, a, the public notifi- 
cation of the criminal; 5, the confiſcation of 
his property ; c, the loſs of his nobility. The 
two firſt augmentations cannot be inflicted by 
the judge, unleſs they be awarded againſt an 
offence expreſſed in the preſent code. 


7 . 33 

The public notification of a criminal, conſiſts 
in making generally known, the name of the 
criminal, his deſcription, the crime commit- 
ted, and the ſentence of puniſhment which has 
been pronounced, in tie manner uſed in other 
caſes, according to the cuſtom of each country 
in public notifications, | 


36. 


Every perſon guilty of a criminal offence, 

loſes the enjoyment of his private property, 
from the time of his being found guilty. From 
this poſſeſſion muſt be deducted what is ſuffi- 
cient for the maintenance and ſupport of bis 
wife and children, and the ſurplus be lodged in 
the funds of the criminal chamber, and employed 


ſolely for the purpoſe of ſupporting priſoners, 
C and 


81 


and of inrolling and maintaining the inferior of- 


ficers of juſtice. 


37. 


If the criminal condemned, die during his 


puniſhment, his private and freehold property 
is adjudged to thoſe who are the lawful heirs, 
notwithſtanding his laſt will may be exiſting, 


and though it ſhould have been made at any 


time whatever. But the criminal whoſe time 
is expired, is reſtored to all the rights of his 


property. 


. 

In every criminal ſentence, by which the 
guilty perſon, who enjoys nobility, as a proper- 
ty which is perſonal, has been condemned, it 
ſhall be expreſsly declared, that the criminal 
loſes, in his perſon, all the rights and preroga- 


tives attached to nobility, according to the con- 


ſtitution of each country. But this loſs affects 
only the criminal, and not his wife, nor the chil- 
dren he may have had before the degradation 
of his nobility. _ | 


39+ 
The ſecret mark of hot iron is alſo appointed 


to be an augmentation of puniſhment, It is ef- 


_ fected 
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fefted by means of a diſtinct and indelible 
mark of a gallows on the left ſhoulder ; but 1n- 
flicted on foreign offenders only, who are pu- 
niſhed in the ſame manner out of the hereditary 
dominions. 


——— — 


CH P.M, 


' OF OFFENCES IMMEDIATELY RELATIVE TO 
SOVEREIGN PRINCES, AND THE STATE. 


40. 

ME offences immediately relative to ſo- 

vereign princes and the ſtate, are, a, the 
crime of high treaſon; &, treaſon againſt the 
ſtate : c, ſedition and tumult ; d, open force; 
e, the abuſe of judicial employments ; /, the for- 
gery of bills of the ſtate; g, the coining of falſe 
money; b, aſſiſtance given for the eſcape of a 
criminal; i, the concealment of an offender; 
E, aſſiſtance lent for his evading military ſervice. 


41. 
He who, forgetting the grandeur and di gnity 
which God grants to lawful princes, lays violent 
hands on the perſon of the ſovereign, and from 
| C 2 any 
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„ 
any evil deſign againſt his perſon, attacks it in 
any manner whatever, though there reſult from 
it no injury, is guilty of high treaſon. 


8 
This crime ſhall be puniſhed by à confiſca- 
tion of property, which, in the preſent caſe, 
will be employed entirely for the advantage of 
the ſtate, without any reſpect to the children 
the priſoner may have, and by the moſt rigorous 
puniſhment of long duration in the ſecond de- 


gree. 


* N 
He who, forgetting the reſpect due to the ſo- 
vereign, has the raſhneſs to attack him by a 
public ſpeech, or by writings, 1s guilty of high 
treaſon. 


47 
The puniſhment for this offence, is the mild- 
er impriſonment for a limited time, in the ſe- 
cond degree. 


45: 

He who, from ingratitude towards the coun- 
try or ſtate of which he is a ſubject, or in which 
he has only his abode and protection, grante 

and 
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and ſecured, forms an inimical enterpriſe, which, 
whether immediately or not, tends to the public 
injury, be it publicly or privately, by advice or 
poſitive action, by taking, or without taking up 
arms, alone, or with accomplices, by conſpiracy, 
treaſon, divulging ſecrets of ſtate, alliance with 
the enemy; aſſiſtance and help given to the ene- 
my, or any action of this nature, is guilty of 
treaſon againſt the ſtate, without diſtinction of 
perſon, whether he be a foreigner or a native of 
the country. 


| 46. 
This criminal and his accomplices, ſhall be 
puniſhed in the manner expreſſed in article 42. 


47* 

With reſpect to theſe offences, ſo dangerous 
in the conſequences they draw after them, even 
thoſe ſhall be proceeded againſt as ſo many ac- 
complices, who having had Knowledge of the 
treaſon intended, have not given immediate in- 
formation of it to the magiſtrate. 


48. 

Any Governor, or Charge d' Affaires, whether 
foreigner or ſubject, who reveals the ſecrets of 
ſtate with which he becomes officially ac- 

8 quainted, 
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quainted, ſhall alſo be conſidered as a traitor to 
the ſtate : and more particularly ſo, he, who 
going purpoſely into any of the provinces in 
time of war, in camp, or in places occupied by 
the army, or only a ſingle corps, to ſpy, diſco- 
ver ſomething, and communicate it to foreign- 
ers; or if in time of war, to the enemy, what- 
ever be the object of his obſervation, whether 


important or trifling, of diſadvantageous conſe- if 


QUENCE or not. 


49. 
Aube puniſhment of ſpies is determined by 
the laws of war, and military judicature only 
has authority to pronounce it. A traitor to his 
country is, beſides, puniſhed with impriſon- 
ment, of which the duration and the rigour 
muſt be proportioned to the importance of the 
object diſcovered and revealed, to the means of 
addreſs it was neceſſary to employ, to the injury 
which reſulted, or might have reſulted from it 
N to the ſtate. But it muſt be inflicted with more 
vigour, when the criminal, in the character of | 
Governor, or Charge d' Affaires, in the ſervice ©! 
of the empire, has knowingly violated an eſſen- 
tial duty of his charge or employment, for which 
he has {worn allegiance to the ſovereign. 
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a N 50. 

Every affociation and aſſembly of perſons, 
that is unwarranted and ſelf- authorized, for the 
purpoſe of reſiſting the ſuperior magiſtrate, is 
guilty of ſedition and tumult, whatever may 
be the intention of ſuch reſiſtance; whether to 
obtain ſome condition from the magiſtrate, or not 
to diſcharge ſome duty he may have impoſed, or 
in any manner whatever, to prevent the exe- 
cution of a meaſure taken and determined. 
Any violence, whether or not directly made uſe 


of againſt the perſon of the magiſtrate, or againſt 


any intendant or inferior officer, appointed to 
put his orders in execution, ſhall alſo be con- 
fidered as ſedition and tumult. All ſubjects and 
communities alſo render themſelves guilty of 
this crime, who aſſemble againſt their juriſdic- 
tion, village, bailiff, officer of juſtice, or over- 
ſeer. 


22 


All thoſe are accomplices and partakers in 


thoſe crimes, who have permitted any aſſembly 


or rendezvous in their houſes, in which the aſ- 
ſembling has been projected; who have excit- 
ed the community to aſſemble, or who have gi- 


ven any plan for the fame, or with any know- 
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ledge of it, have neglected to give information 
of it to the magiſtrate. 


. 
Thoſe alſo are accomplices in theſe crimes, 
who have allowed themſelves to join an aſſem- 
bly which they know to have riotous intentions, 
and who have remained a part of that aſſembly, 
though they might not be proved guilty of hav- 
ing deſigned to give actual aſſiſtance, or of real- 
ly making uſe of any violence. 


53. | 

Every perſon who allows himſelf to join in 
any ſedition or tumult, puts his life in danger, 
if the aſſembly have gone to ſuch extremes, that 
it could not be diſperſed but by open force. 
When this crime is taken cggnizance the 
uſual proceedings of a court-martial take Place ; | 
the criminal is judged on the ſpot, and after 
different deliberations, and ſerious attention to the 
crime and the criminal, there is no kind of puniſh- 
ment which may not be inflicted. With reſpect to 
the crime, attention muſt be had to what might 
have been the extent of the deſign; to the dan- 
ger of the enterpriſe; to the means employed 
in its execution; and to the importance of the 


conſequences reſulting. With reſpect to the 
. criminal, 


„ 

criminal, the degree of participation he has had 
in the plan, as well as in its actual execution, 
muſt be conſidered. In caſes of very great ma- 
lignity and public damage, the authors of the 
ſedition, beſides the confiſcation of their proper 
ty, which goes wholly to the coffers of the ſtate, 
without any regard to the children they may 
then have, are condemned to ſuffer death. 


54. 
He who, with othe s aſſembled, enters the 
diſtrict, houſe, or abode of another, and there 
makes uſe of any violence againſt his perſon, 
goods, or poſſeſſions, is guilty of the offence of 
open force, though the action have been com- 
mitted with the intention only of getting poſ- 
ſeſſion of his demanded rights. | 


$3 

The puniſhment for the offence of open force, 
is the ſevere impriſonment for a limited time, 
in the firſt degree, and condemnation to the 
public works. But he againſt whom open 
force has been uſed, has ſtill the right, notwith- 
ſtanding this puniſhment, to ſeek for recom- 
penſe, and adequate ſatisfaction. 


56. 


He who perſonally and violently reſiſts the 
authority 


L 26 1 
y of a judge or an officer of juſtice, in 
the functions of his authority, is guilty of open 
violence: as alſo, he who oppoſes, in like man- 
ner, a guard, or the perſon of him who guards, 
and whoſe duty it is to enforce the execution of 


an order iſſued by the magiſtrate, though no 
wound reſult from ſuch reſiſtance. 


. 

Such an offender ſhall be condemned to the 
ſevere impriſonment, for a limited time, in the 
firſt degree. But if the reſiſtance were conſider- 
able, and if it occaſioned injury and wounds, 
the ſevere impriſonment, for a limited time, in 
the ſecond degree, ſhall be pronounced on the 
criminal. 


388. 

He who, in poſſeſſion of a charge entruſted to 
him, employs his power and authority to the 
prejudice of any one, either in his honour, pro- 

perty, or otherwiſe, contrary to juſtice; who 
neglects the rights and intereſts of any one; 
who aſſiſts any one in the execution of an evil 
deſign, and of an action detrimental to a third 


perſon, is guilty of the offence of abuſe of judi- 
cial authority. 5 


A judge 


„ 

9. / 

A judge is alſo guilty of this crime, who, 

from a preſent, or otherwiſe, from paſſion, and 

with partial intention, engages himſelf to divert 

the operations of common juſtice, refuſes to ad- 
miniſter juſtice where due, or pronounces a 

judgment evidently unjuſt. 


60. 


The puniſhment for this offence, is the ſevere 
continual impriſonment, in the firſt degree, and 
condemnation to the public works. This pu- 
niſhment may be augmented by the pillory or 
public expoſure, and the public notification of the 
criminal. 

61. 

All thoſe ſnould be conſidered as partakers 
of this crime, who, by promiſes, preſents, im- 
mediately given or not, yet given; or by any 
other criminal method, endeavoured to engage 
the judge or magiſtrate to the abuſe of his of- 
fice, whether their deſign be ſucceſsful or other- 
wiſe, whether they act for their own intereſt, or 

the intereſt of another. 


62. 
The puniſhment for this offence, is the 
S. - milder 
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milder impriſonment for a limited time, in the 
firſt degree, and condemnation to the public 
works. It may be augmented according to cir- 
cumſtances. 


63. 

He, who attempts to counterfeit the public 
bills of the ſtate, which circulate as money, or 
for which the public funds are anſwerable, whe- 
ther the attempt ſucceed or not, whether there 
reſult from it any prejudice to the funds, or to a 
third perſon, or otherwiſe ; whether the bill 
counterteited, concern the public funds of the 
ſtate, or that of a foreign ſtate, is guilty of the 
offence of forging bills of the ſtate. 


= | 64. 
And he alſo is guilty of this offence, who fal- 
ſifies a public bill of the ſtate, however good. 
and valid in itſelf, by changing to a greater 
ſum, that for which it has been expreſsly made, 
whether ſuch falſification be found of trifling or 
conſiderable importance, or there have reſulted 


from the exchange or not, any real injury. 


6 98 | 

5 . 
For this offence, in the caſe of article 63, the 
impriſonment of long duration, in the ſecond 
| „degree, 


v 
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degree, is pronounced to be the puniſhment ; 
but in the caſe of article 64, the ſevere continual 
impriſonment, in the ſecond degree, with con- 
demnation to the public works, muſt be inflicted. 
In a caſe in which are conjoined circumſtances 
of more importance, and that are particularly 
remarkable, the puniſhment may be augmented 
by the pillory, and the public 9 of 
corporal puniſhment. 


66. 

Thoſe are accomplices in this crime, who 
imitate the ſignatures at the bottom of public 
bills, counterfeit the engraving of the arms, 
manufacture foreign paper, the moulds, types, 
preſſes, or whatever may be neceſſary to the for- 
gery of falſe bills of the ſtate, and knowing them 
to be ſuch, deliver them to the perſon falſify- 
ing, in order to aſſiſt in the forgery, who in 
what manner ſoever have co-operated in the 
forgery of falſe bills. 


67. 
The puniſhment for ſuch co-operation, is 
preciſely that fixed in article 65. 


— 


68. 


He i is guilty of falſe . who without the 
permiſſion 
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permiſſion of the ſovereign, coins money reſem- 
bling that of the hereditary dominions, or re- 
fembling the foreign coin, which paſſes in the 
hereditary dominions, though the ſtandard and 
weight ſhould be conformable to the current 
money, and though it ſhould be even of better 
alloy. 


69. 5 

The puniſhment for falſe coining, is the ſe- 

vere impriſonment, for a limited time, in the 

firſt degree, with condemnation to the public 
works. 


70. 

He alſo is a falſe coiner, who, in imitation of 
the coin of the hereditary dominions, or in imi- 
tation of any coin current therein, coins money 
of bad alloy, but with a fine and lawful metal; 
or who coins unlawful money with metal of bad 
alloy; or otherwiſe by fraud, gives falſe money 
the quality of good. = 


77 . 
The puniſhment for this offence, is the ſe- 
vere continual impriſonment, in the ſecond de- 
gree, and condemnation to the public works. 
= 6: / 1 8 72. Thoſe 
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72. 


Thoſe are accomplices in this offence, who 


fabricate the tools, and inſtruments proper and 


uſeful for coinage, of any kind whatever; who 
knowingly find materials for falſe coinage, or 


who have co-operated in whatever manner in 


ſuch falſe coinage. 


| — OD 
The puniſhment for aſſiſting in falſe coinage, 
is the ſevere continual impriſonment in the firſt 


degree, and condemnation to the public works. 


74. 

All thoſe alſo ſhall be proceeded againſt as 
falſe coiners, who reduce the current money of 
the hereditary dominions, or of foreign ſtates, 
by whatever manner it may be from its intrinſic 
value, and the real quality a to which 
it has been coined. 


i 
The puniſhment for this offence, is the ſevere 
continual impriſonment, in the firſt degree, and 


_ condemnation to the public works. 


| 76. 5 
He who, by his aſſiſtance, facilitates the eſ-— 
| 8 cape 
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cape of a perſon, whom juſtice has apprehended, 
or favours him with the means of his eſcape 


from the priſon or guard which confines him, is 


guilty of a criminal offence, without diſtinction, 
whether the aſſiſtance has been given to a pri- 
ſoner whoſe trial is before the judge, and who 
conſequently has not been found guilty, or to 
a condemned criminal, confined and under pu- 


niſhment. 5 


77. 
Should the means to favour an eſcape have 
been afforded by the magiſtrate himſelf, in a di- 
rect way or not, but with his cognizance and 
conſent, by giving the opportunity, or by an 
indulgence contrary to law; the puniſhment 
for this offence, is the ſevere continual impri- 
ſonment, and even in the fecond degree, if ſuch 
aſſiſtance have been given to ſtate priſoners, aſ- 
ſaſſins, robbers, or incendiaries. Such an offen- 
der loſes at the ſame time the exerciſe of his ju- 


_ dicial authority, which may be united to the poſ- 


ſeſſion of a property given him, for no longer 
time than he is inveſted with ſuch authority. 
This puniſhment may be increaſed by public 
notification. 
| 78. 
it the aſſiſtance to favour an eſcape have 
taken 


1 


taken place without the participation or conni- 
vance of the magiſtrate, his locum tenens, or 
officer appointed to guard the priſoner: the of- 
fender, in this caſe, is condemned to the public 
| works, with ſevere labour for a limited time, in 


the firſt degree. 


EE 1”, 

If this ſame aſſiſtance, to favour an eſcape, 
have been afforded by an offender who has not 
thereby violated the duties of the charge intruſt- 


ed to him, he ſhall be puniſhed with the milder 


impriſonment for a limited time, in the firſt de- 
gree, and by condemnation to the public works. 


80. 


The priſoner, who endeavours, by force, or 


other means, to eſcape, ſhall ſuffer corporal pu- 
niſhment, and be loaded with heavier irons. If 
he has effected his eſcape by force or addreſs, 
his puniſhment during the time which remains 


to be completed, ſhall be augmented by faſt- 


ing, corporal puniſhment, heavier irons, and, 
if the circumſtances demand it, he ſhall be chain- 
ed more cloſely, without any regard but to his 
having effected his eſcape, and not conſidering 


any other crimes he may afterwards have com- 
ä mitted, 
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' mitted, and for which he ſhall be particularly 
tried. 


81. 

He who knowingly conceals in his houſe, a 
man branded with the hot iron, a man eſcaped 
from priſon or puniſhment, or a man whom he 
knows to be guilty of an offence, or affords ſuch 
a man only a temporary abode, though it be not 


a hidden retreat, is guilty of the concealment of 


a criminal, though by ſo doing he contributes 
nothing to the commiſſion of the offence, and 


conſequently cannot be charged with greater 


PE pation of it. 


82. 
He alſo is guilty of this offence, who keeps 
concealed, either at his own houſe, or in any 


other place, the object of the offence, for ex- 
ample, the body of a man murdered, the pro- 


perty ſtolen, &c. or any inſtrument immediately 


made ule of in the commiſſion of an offence. 


> 
And he, in ſhort, is alſo guilty of this offence, 


who provides a perſon guilty of a criminal of- 


fence, of which he has knowledge, with clothes 


to prevent his being known, or otherwiſe acts 
to 
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to the effect that he remain concealed from the 
eyes of juſtice, and without being diſcovered. 


84. 

The puniſhment for having concealed an of- 
fender, is according as it may firſt have been 
decided, that the offender concealed is more or 
leſs dangerous, more or leſs injurious to ſociety; 
the continual impriſonment for a limited time, 
the milder impriſonment, or the more rigorous 
impriſonment and condemnation to the public 


works, 


3 

Nevertheleſs, he who conceals a perſon related 
to him, in a right or collateral line, his brother or 
ſiſter, his brother-in-law, or ſiſter- in law, her huſ- 
band or his wife, or his own wife, or the brother or 
ſiſter- in- law of his wife, though he well knew the 
perſon concealed was actually guilty, ſhall, ac- 
cording to the degree of his being nearly relat- 
ed to the perſon concealed, be treated with leſs 
rigour, under the expreſs condition that he have 
not in any degree aſſiſted, for his own part, in 
the execution or commiſſion of the offence. 


86. 


He who, knowingly, perſuades a ſoldier, who 
D 2 | has 
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1 
has been ſworn under the colours of the heredi- 
tary dominions, or any ſervant that belongs to 
a military corps of the hereditary dominions, to 
quit the ſervice, or when the ſoldier has not of 
himſelf taken ſuch a reſolution, who ſuggeſts it 
to him, by his advice or action; or he who aſ- 
ſiſts a deſerter, that has of himſelf reſolved to de- 
ſert, either by purchaſing his horſe or arms, 
ſhowing him the road, by means of clothes, 
retreat, or abode in his houſe, or by any other 
manner whatever, and thereby facilitates deſer- 
tion, or takes away the means of ſearching for 


and diſcovering him, is guilty of the encourage- 


ment of deſertion from military ſervice. 


87. 
When he who has been guilty of this offence 
is fit for military ſervice, he ſhall, without any 
exception, enter into it in the room of him to 


whom he has furniſhed the means of deſertion. 
If birth, or any other circumſtance, render the 


offender incapable of ſerving, the offender, be- 
ſides paying into the treaſury for the war depart- 
ment, double the ſum given to a recruit, ſhall 
ſuffer the milder impriſonment, for a limited 
time, in the firſt degree. This puniſhment 
ſhall be changed to impriſonment, for a limited 
time, in * ſecond degree, and to condemna- 

tion 


WI 
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tion to the public works, when the guilty perſon 


is not capable of making good the payment to 
the treaſurer of the war department. 


88. 


The laws of war have determined how, and 
in what manner, deſertion from the ſervice ſhall 
be puniſhed, and military judicature alone has 
authority to take cognizance of, and pronounce 
the judgment. 


— — 
CHAP. Iv. 


OF OFFENCES IMMEDIATELY. RELATIVE TO 
HUMAN LIFE AND BODILY SAFETY. 


89. 
* crimes immediately relative to human 
life and bodily ſafety, are, a, ſimple mur- 
der; 6, murder committed with an intention to 
rob; c, aſſaſſination; 4, the charging of ano- 
ther to murder; e, duelling ; f, abortion ; g, the 
expoſure of infants; þ, violent wounds; . 5 ſui- 


] cide, 
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t 90. 

d He is guilty of murder, who attacks a man 


with murderous weapons, or who lays violent 
D 3 hands 


| . 
hands upon him, ſo that the wound neceſſarily 
becomes mortal, and the death of the wounded 


follows, either immediately, or ſome time after, 


unleſs that in the interval the wounded perſon 
have been completely cured. 


„ 


The puniſhment of murder, is the ſevere im- 


priſonment, of long duration, in the firſt de- 
gree. | T 


Z 


92. 


By ſimple murder, and the other kinds of mur- 


der, when the tie of paternal, maternal and filial 
affection, of conjugal faith, of relationſhip to the 
degrees expreſſed in article 85, is injured and 
broken; and when by this murder a cloſe alli- 
ance is violated and broken, and in conſequence 
of which alliance, the criminal was the more 
obliged to reſpect the perſon ſlain; the puniſh- 


ment ſhall be condemnation to the ſevere impri- 


ſonment, of long duration, in the ſecond degree, 
and ſhall receive beſides ſome ſenſible augmen- 
tation. | 


* 
Theſe augmentations take place, when it ap- 
pears, by the means employed to murder, that 
K 


1 
the murderer was influenced by particular cruel- 


ty, and that he had evident intention to make 
the perſon ſlain more [EINE to his aſſaſſina- 


tion. 


94. 
If a murder have been committed in the com- 
pany of ſeveral perſons, all thoſe who have con- 
tributed to it with knowledge and premedi- 
tated deſign, ſhall be puniſhed as the murderer 
himſelf, let them have laid violent hands on che 
perſon aſſaſſinated or not. 


95. 
Paſſion, precipitation, quickneſs of diſpoſi- 
tion, diſturbance, tumult, do not juſtify the cri- 
minal, eſpecially with reſpect to the offence of 
murder. Yet may the puniſhment, in ſuch caſes, 
be ſoftened according to the circumſtances. 


96. 


Nevertheleſs, he, who has killed another from 
juſt neceſſity, for inſtance, in defence of him- 
ſelf, ſhall not be conſidered as a murderer. But 
the excuſe of neceſſity is valid only, when the 
murderer proves, either that there are ſufficient 
grounds for concluding, that according to the 
circumſtance of perſon, time, and place, and 
D4 without 


4} 

without having given occaſion for it, he was at- 
tacked by the perſon ſlain, in ſuch a manner, 
that he had reaſon to fear he ſhould be wound- 
ed, or that his life was in danger: or when he 
proves that he has made uſe of the violent de- 
fence of which his fellow creature's death has 
been the conſequence, for the protection of his 
property, or that of his neighbour, or of his li- 
berty againſt an unjuſt aggreſſor, of whom he 
could not get the better, but with the danger of 
being himſelf wounded or killed, 


97: 

But he who has killed a man, though truly in 
his own defence, is guilty of the crime, if he have 
exceeded the bounds marked out by a juſt ne- 
ceſſity; becauſe he might have been able, with- 
out injury or danger, to eſcape from the attack, 
otherwiſe than by the death of the aggreſſor, or 
becauſe he could have got the better of the ag- 
greſſor without killing him; or if he had himſelf 
at the time cccafioned the attack againſt which he 
had afterwards to defend himſelf: in this caſe, 
however, the .puniſhment is only condemnation 
to impriſonment, of the limited kind, in the firſt 
degree; and to hard labour on the public works, 
and this puniſhment may be augmented as par- 
 gicular circumſtances require, 


98. He 


He who attacks and kills a man, with the de- 
ſign of ſtealing his property, or the property of 
another intruſted to his care, is guilty of murder 
with intent to rob, let the attack be in the 
open ſtreet, or in the houſe, abode, or habita- 
tion of the perſon ſlain. 


99 

The puniſhment for murder, with an intent 
to rob, is the moſt rigorous impriſonment of 
long duration, in the ſecond degree, except thar 
when in murder of this kind, a particular cruel- 
ty manifeſts it{elf in the murderer, inſtead of the 
moſt rigorous impriſonment, that of the chain 
be pronounced againſt him. 


100. 

He who, by ſtratagem, arms or poiſon has 
committed a murder in a manner which pre- 
vented the perſon murdered from uſing any 
precaution or defence, is guilty of aſſaſſination. 


101. 


The puniſhment for aſſaſſination, is condemna- 
tion to the chain, of long duration, in the ſecond 
degree. 


102. He 


3 
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He who, by carefles, promiſes, preſents, 
threats, force, or any imaginable manner, en- 
deavours to engage any one to the aſſaſſination 
of a third perſon, is guilty of the crime of charg- 
ing another to murder, whether the charge be 
executed or not, whether the attack or the death 
reſolved on reſult or not. 


103. 
In the puniſhment of this offence, there is on- 
ly one difference to be obſerved. If the charge 


have not been accepted, or having been accept- 
ed, no attack has followed, the offender ſhall be 


puniſhed with the ſevere impriſonment, for a 


limited time, in the ſecond degree, and by con- 


demnation to the public works. If, the charge 


having been accepted, an attack has really been 


the conſequence, but not death, the ſevere con- 


tinual impriſonment, in the firſt degree, and con- 
demnation to the public works ſhall be pro- 
nounced againſt the criminal. If the murder 
with which he has been charged, has been ac- 
tually committed, the criminal ſhall be pro- 
ceeded againſt as the murderer himſelf. 


104. | 
If there have exiſted between him charged to 
commit 


[ 43 J 
commit the aſſaſſination, and the perſon mur- 


dered, any of the relations mentioned in article 
92, an augmentation of the puniſhment may in 


ſuch a caſe take place. 


10f. 

He who challenges another to combat with 
murderous weapons, on whatever reaſon the 
_ challenge be grounded, is guilty of duelling.— 
The reſpect due to the civil laws and to govern- 
ment, which protect every injured perſon, his 
property and his honour, againſt every offender, 
with the maintenance of good order, tranquil- 
lity, and public ſafety, do not allow any citizen 
to take arms to do himſelf juſtice, thereby put- 
ting in danger his own life, that of his adver- 
ſary, and fellow- citizens. | 


106. 


The perſon challenged is as much guilty of 
this offence as the challenger, the inſtant they 
are both diſpoſed to combat with murderous 
weapons, even though death ſhould not be the 
conſequence to both parties, though only a 
ſingle wound ſhould be received, though there 

ſhould be none at all. 


107. If 


# 


1 44] 


1007. 

If the death of one of the duelliſts reſult, 
the ſurvivor, if he has been the challenger, ſhall 
be proceeded againſt as a common aſſaſſin. If 
it be the party challenged that ſurvives, he 
ſhall be puniſhed by the ſevere continual im- 
prifonment in the firſt degree, and by con- 
demnation to the public works. 


108. 
The right of ſuing for more complete ſatiſ- 
faction from the ſurvivor is reſerved to the 


widow and children of the deceaſed, whether he 
be the challenger or the perſon challenged. 


109. 


If neither of the combatants fall, the chal- 
lenger ſhall be condemned to the ſevere im- 
priſonment, for a limited time, in the firſt de- 


gree, and to hard labour on the public works. 


The perſon challenged ſhall be condemned ta 
the milder impriſonment, for a limited time, 


110. 

The accomplices of this offence are, a, thoſe 
who at the time of the duel have acted as aſ- 
ſiſtants, or, as they are called, ſeconds to the 


combatants; , thoſe who have borne any part 


either 


PE. 


either in the challenge or its acceptation ; as 
alſo, c, thoſe who have uſed any menaces or 
ſhewn any contempt to him, who from fidelity 
to the laws has endeavoured to elude the chal- 
lenge. 
„ 111. 
The puniſhment of an accomplice in a duel, 
is the milder impriſonment, for a limited time, 
in the firſt degree: but this puniſhment may 
be prolonged againſt the ſeconds. 


112. 


A woman who knows herſelf to be big with 
child, and uſes any means that might occaſion 
an abortion, or bring on a delivery, ſo that the 


infant do not come alive into the world, is 


guilty of a criminal offence, let her motive for 
ſuch offence be what it may. 


113. 

The puniſhment for the occaſioning of abor- 
tion is the limited duration of impriſonment, in 
the firſt degree, and condemnation to the pub- 
lic works. This puniſhment is always aug- 
mented when married women are the offenders. 


114. | 
Thoſe are accomplices of this crime, who 
have 
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have adviſed and recommended the means for 
the abortion; who have procured ſuch means, 
or who have knowingly contributed to the of- 
fence in any manner whatever, whether ſuch 
aſſiſtance be occaſioned by the deſire the woman 


expreſſed for it, or without her deſire. 
115. 
The puniſhment of an accomplice in this 
crime is the milder puniſhment, for a limited 
time, in the firſt degree, and condemnation to 


the public works. This puniſhment may be in- 
creaſed when the accomplice is convicted of 


being the father of the infant. 


116. 
He who expoſesa living infant, of an age in whicli 
it is impoſſible it ſhould provide for the ſafety 
of its life, in order to abandon it to the danger 


of death, or leave its deliverance to chance, is 
guilty of the crime of the expoſure of an infant, 


whatever be the motive he may have had for 
committing it, without any ſort of diſtinction, 

whether the infant expoſed ſuffer death in con- 

ſequence or not. 6 


117. 


a. If the infant be expoſed in a lonely place, 
3 not 


4-1 
not uſually frequented, or if it have been fo 
wrapped up, that the paſſers by could not ob- 
ſerve it, or without having abſolutely endea- 
voured to ſtop its cries, they had nevertheleſs 
been rendered more difficult to be heard. 


3. If the expoſure have been made by a 
perſon whole duty, preſcribed by natural as well 
as civil laws, was to employ his cares for the 
preſervation of the infant. 


c. If the death of the infant expoſed have 
followed before it was found, and were cer- 
tainly cauſed by ſuch expoſure; the puniſhment 
in the two firſt caſes is the firſt degree, in the 
laſt caſe the ſecond degree of the ſevere conti- 
nual impriſonment : and this puniſhment may 
be augmented according to the degree of ma- 
lignity made ule of. 


118. 


If it ſhould happen that the expoſute was in 
a place commonly frequented, ſo that the im- 
mediate perception of the infant was a neceſſary 
conſequence of its ſituation, and that there was 
every poſſible reaſon to expect it, the puniſh- 
ment is impriſonment for a limited time, in the 
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firſt degree, and condemnation to the public 


works. 


119. 

He alſo is guilty of a criminal offence, who 
through paſſion, revenge, enmity, or cupidity, 
lays violent hands on any perſon, by which 
violence the perſon attacked has not been killed, 
but conſiderably wounded. 


120. 


The puniſhment for this offence is in propor- 
tion to the degree of malignity and force made 


uſe of, and of the injury which has reſulted, 


either the ſevere impriſonment for a limited 


time in the firſt degree, or the milder impriſon- 


ment; except that when the wounds have put 


the perſon's life in danger, or bring on future 
Toſs of health, or when a particular degree of 


malignity has been made uſe of, in that caſe 
the puniſhment awarded is impriſonment for a 
limited time, in the ſecond degree. In every 


caſe ſatisfaction is to be made to the perſon 


wounded, and the right of ſeeking recompenſe 
reſerved as much to him as to his wife and 
children, when the wound affects their imme- 
diate ſubſiſtence, or is otherwiſe * and 


hurtful. 


121. He 


[49 J 
| 121. 

He, who through evil deſign has maimed and 
crippled any perſon in one of his limbs, though 
the action were committed by the deſire of the 
maimed perſon, is guilty of a criminal offence. 


Ez 

The puniſhment of this offence is the ſevere 
impriſonment, for a limited time, in the firſt 
| degree, and condemnation to the public works. 
It may be augmented according to the force 
made uſe of, and the confiderable injury which 
may reſult from the offence. Satisfaction and 
recompenſe are reſerved to the perſon maimed 
(when the action has not been committed at his 
deſire), as well as to his wife and children. | 


- "324 

Suicide is, when a perſon takes away his life 
by ſome violent action producing death, at a 
time in which no ſign of a diſordered imagina- 
tion, or of a more ſerious malady, deſtructive of 
reaſon has been perceived. The body of the 

| ſuicide, if he be dead on the ſpot, or without 
| ſome evident repentance, ſhall be thrown on 
the earth by the executioner. If between the 


action and the conſequent death he have ſhewn 
| E himſelf 
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himſelf repentant, his body ſhall only be re- 
fuſed the uſual funeral ceremonies, and ſhall be 
interred without ceremony or proceſſion. _ 


124. 
If ſuicide have been committed for the pur- 
poſe of avoiding ſome juſt apprehended puniſh- 
ment for a criminal offence, the name of the 
perſon, with the particulars of his crime, how- 
ever long it may be, as proved before the judge, 
ſhall be fixed on a gallows, and publicly no- 
tified, 
4 5 5 
If he, who has projected and intended the 
act of ſuicide, but through mere accident, or 
fome other cauſe, contrary to his will and par- 
ticipation, has failed in the attempt of its exe- 
1 cution, whether he have wounded himſelf or 
= not, he ſhall be impriſoned, where every vio- 
| lent action on himſelf becoming impoſſible, he 
{hall remain for an indetermined time, till he 
be convinced by inſtruction and reaſon, that 
the preſervation of himſelf 1s a duty towards 
God, to the ſtate, and himſelf, and till he ſhew 
a thorough repentance, and give hope that he 
will Mend his conduct. 


= | 4 CHAP. 


CHAP. V. 


Gr CRIMINAL OFFENCES IMMEDIATELY RE- 
LATIVE TO HONOUR AND LIBERTY. 


126. 
TH E crimes immediately relative to honour 
| and liberty are, a, calumny, &, rape; c, 
the forcibly carrying away of a man; d, or of 
a woman ; e, unlawful impriſonment, 


| 127: 

He is guilty of calumny, who, in the puniſh- 
able deſign of injuring a perſon, or depriving 
him of thoſe advantages which might accrue to 
him, of hindering him of his rights, or of doing 
him any ſort of injuſtice, imputes to him an 
offence or an action contrary to law, of which 
he 1s not certain; unleſs he appear before a 
lawful magiſtrate to accuſe him againſt whom 
the denunciation is made. 


128. 
And he alſo is guilty of this offence who, even 


when he appears before a lawful magiſtrate, 
| E 2 and 


L. 
and accuſes a perſon of a crime or action con- 
trary to law, can neither prove the truth of his 
accuſation, nor produce a good reaſon for which 
he has brought ſuch an accuſation forward. 


129. | 

If the calumny be not prejudicial or injurious 
to the perſon calumniated, the puniſhment is 
the milder impriſonment for a limited time, in 
the firſt degree, and condemnation to the public 
works; to which corporal puniſhment nay be 
added. But if the perſon calumniated have re- 
ceived prejudice or injury, or if the calumny 
have been ſpread with malicious intent, the 
_ puniſhment is the ſevere impriſonment for a li- 
mited time, in the firſt degree, and condemna- 
tion to the public works, with public notifica- 
tion of the criminal. But the notification ſhall 
be drawn up with ſuch caution that the calumny 
do not ſpread to the great diſadvantage of him 
on whom it has fallen, and that the recollection 
of it be not renewed. The puniſhment 1s to be 


prolonged or augmented according to the higher 
degree of malice made uſe of, or the damage 
that has reſulted from it; or if the connection 
of parent and the duty of reſpe&, according to 
article 92, . been yet further violated by the 

calumny. 


E 

calumny. Moreover, the calumniated perſon 
has ſtill reſerved the right of entire ſatisfaction 

and recompenſe. 


130. 
A rape is committed by him who in the 
ſhameful intention of abuſing a woman, renders 
her incapable, by any ſtrong and powerful 
means, or by the aſſiſtance of an accomplice, 
to make any oppoſition to his criminal deſires, 
and who in this ſtate of violence actually abuſes 
ner. 
| 131. | 
He alſo is guilty of this crime who, by pro- 
ducing deadly weapons and threatening to make | 
_ uſe of them, forces a woman to ſubmit to this 
THe abuſe. 
| 132. . 
The puniſhment for a rape is the ſevere con- 
tinual impriſonment in the firſt degree, or con- 
demnation to the public works; which, ac- 
cording to the degree of violence made uſe of, 
and of the injury which might reſult from the 
abuſe, may be increaſed. The woman vio- 
lated, to whom the right of ſatisfaction and re- 


compenſe i is reſerved, may at the ſame time ju- 
E 3 ridicially 
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ridicially obtain forms ſufficient ſettlement, pro- 
portioned | to the wealth of the criminal, | 


5 133: 

The aſſiſtance given in the commiſſion of a 
rape, ſhall be puniſhed by the ſevere impriſon- 
ment for a limited time in the ſecond degree, 
and by condemnation to the public works ; 5 
which, according to circumftances, might be 
. augmented by corporal puniſhment. Thoſe 
who haye been aiding in the commiſſion of a 
rape, are alſo obliged to grant ſatisfaction 10 
recompenſe, and ſettlement of ſome kind, 
the perſon violated, if the property of the cri- 
minal alone be not ſufficient. 


134. Ec 

He, who without the knowledge and conſent 
of the lawful magiſtrate gets poſſeſſion, by force 
or addrels, of any man whole abode is within 
the confines of the ſtate, to deliver him, con- 
trary to his will, to a foreign ſtate, to a foreign 
power, or otherwiſe in the hereditary dominions, 
making uſe of any unjuſt authority, is guilty , 
of forcibly carrying away a ſubject. 


135: 
The puniſhment for this crime is the ſevere 
impriſonment | 


„ 
impriſonment of long duration, in the firſt de- 
gree; and this puniſhment may be augmented, 
if the criminal is a natural ſubject. 


136. 


He alſo is guilty of this crime, who within 
the confines of the hereditary dominions en- 
liſts for foreign ſervice, or for emigration to a 
foreign country ; though there ſhould have been 
made uſe of neither trick nor force, and though 
the perſon enliſting were a natural ſubject of the 
ſtate, to which he has e uſeful by {uch « en 


liſting. 


137. 

He who enliſts for a foreign ſervice, or he 
who enliſts a man belonging to one of our mi- 
litary corps for emigration only into a foreign 
country, ſhall be puniſhed according to the 
laws of war, by which military judicature alone 
has a right to pronounce ſentence.— If the en- 
liſting take place in different circumſtances from 
thoſe firſt mentioned, the puniſhment is the 
continual condemnation to the public works; 
Vhich may be augmented when the guilty per- 
ſon is a natural ſubject, or that the perſon en- 


liſted has been actually t taken from the hereditary 
dominions. 


E 5 138. He 
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1 
138. 

He alſo is guilty of forcibly carrying away a 
cubiedt, who by force or addreſs ſecretly carries 
away a minor paſt the years of infancy, and 
who is under the care of a father, a tutor, or 
any other perſon, from his father, tutor, or him 
under whoſe care he is, whatever reaſon he may 


have for ſuch carrying away, though there have 


reſulted from 1t any injury to the infant or not. 


+4 | 139. 

If there have reſulted no injury. to the infant 
Wen his being carried forcibly away, the pu- 
niſhment awarded is the milder impriſonment 
for the limited time in the firſt degree. If 


with the carrying away of the minor another of- 
fence have been committed, the moſt rigorous 
puniſhment eſtabliſhed relative to this offence 
ſhall be augmented, or the milder puniſhment 
ſhall be changed to the ſevere continual impri- 
ſonment in the firſt degree, and alſo ta con- 


demnation on the public works. This puniſh- 

ment takes place when a minor has been forced 

away with the deſign of making him embrace 

the principles of any other religion than that in 
which he was born. 


140. 
He who gets into his i by force or 
ate, 


1 
addreſs, any woman contrary to her will, with 
the intention of obtaining her conſent to marry, 
or ſhameful debauchery, for himſelf or for any 
other, and carries her, notwithſtanding her op- 
poſition or proteſtation, from the place of her 
abode, is guilty of forcibly carrying away a wo- 
man, let the guilty perſon ſucceed in the ac- 
compliſhment of his deſign or not. 
| > xs bs 
The puniſhment of this offence, is the ſevere 
impriſonment for a limited time, in the ſecond 
degree, and condemnation to the public works, 
with a general notification of the criminal.—To 
a woman ſo injured, is reſerved the right of ſa- 
tisfaction and recompenſe. 


142. 
And he alſo is guilty of forcibly carrying 
away a woman, who, knowing that ſhe is bound 
by lawful marriage, or under the protection of 


ga¼ father, or guardian, or any juſt authority, car- 


ries her away, without her conſent, from thoſe 
who have juſt authority over her. 
„ 
The puniſhment for carrying away a woman, 
is 


ſo to do, 
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is the milder impriſonment for a limited time, 
in the firſt degree, and condemnation to the 
public works ; for which alſo, the exact dura- 
tion, and rigid augmentation ſhall be pronounc- 
ed according to the circumſtances which have 
occaſioned the Ts accompanied or follow- 
ed It, 7 


144. „ 8 
The puniſhment of aid and aſſiſtance afford- 
ed in this offence, whether they have been given 


m_ to conſummate the action, or to conceal 


, is the milder impriſonment, for a limited 
= in the firſt degree, 


145. 
He, to whom, according to law, the conſti- 
tution of the country, the judicial power, and the 


Tight reſulting from thence, it does not belong 


to conduct a priſoner before an eſtabliſhed ju- 


riſdiction, and who, of his own private authort- 


ty, puts any one in priſon againſt his will, or 
keeps bim in confinement, or is a hindrance to 
him, in any way whatever, in the uſe of his li- 
berty, is guilty of a criminal offence, whatever 
may have been the reaſon that has induced him 


But 


[39] 
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146. 


But in this offence are not included theſe 
caſes; a, when an acknowledged malefactor, or 
6, a perſon conſidered as a man hurtful and dan- 
gerous to the ſecurity of the community, is 
kept in confinement until he can be delivered 
over to the hands of juſtice; or when a father 
keeps i in confinement a child paſt the years of 
infancy, or a tutor, a-child entruſted to his care, 
by way of domeſtic correction. However, in 
the two firſt caſes, a report of the detention 
ſhall be immediately made to the judicial power; 
and i in the laſt caſe, the child ſhall not be con- 
fined more than three days at fartheſt; nor 
ſhall any thing be added to this punieen that 
* be prejudicial to its health. 


Or: 3 | 
The puniſhment of an impriſonment unau- 
thoriſed, and proceeding from private authority, 
is the milder impriſonment for a limited time, 
in the firſt degree, which may be rendered more 
| rigorous, by its longer duration, or rigid aug- 
mentation, in caſes alone where damage, reſult- 
ing from this impriſonment, has been ſuſtained 
by the perſon detained, or where ſome other in- 
convenience has attended that of the privation 


of 
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of liberty; and the right of entire ſatisfaction 


and recompenſe is, moreover, reſerved to the 
perſon wronged. 


6 CORP. BE 


OF CRIMINAL OFFENCES IMMEDIATELY RE= 
LATIVE TO POSSESSIONS AND RIGHTS. 


148. 
HE crimes immediately relative to poſſeſ- 
ſions and rights are; a, fraud [ Hellionatus, 
Fagſum]; b, theft; c, robbery ; 4, the crime of 
being an incendiary, and, e, bigamy. 


149. 

Any man is in general guilty of fraud, who, 
by any ſtratagem or contrivance whatever, tries 
to appropriate to himſelf the property of another, 
or to wrong any one with an evil defign, in his 
poſſeſſions, his honour, his liberty, or his rights, 
without regard to the means the deceiver has 
employed, and without examining whether he 
have attained the end of his project or not. 

| 4 I 50. But; 
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I 50. 

But he in particular is guilty of a fraud, a, 
who finds title deeds, or contracts, and who 
with, or without, the imitation of another's hand 
writing, either adds himſelf the ſignatures of 
the parties without their knowledge, or cauſes 
them to be added by others; or who in legal 
contracts, already ſigned and ſealed, makes al- 
terations in the tenour, without the participation 
and conſent of the contracting parties, and to 
their diſadvantage ; for inſtance, when he adds 
new obligations, or extends thoſe which already 
exiſt, or effaces entirely the obligations made 
and agreed upon, or diminiſhes them, or when 
in like manner, or in any way whatever, he 
tries to render valid and legal, illegal contracts, 
or falſifies the ſenſe or tenour of legal ones. 


"BIT 
Thoſe in like manner are guilty of fraud, 5, 
who in their own, or another's affairs, bear falſe 
witneſs before a court of juſtice, or ſuborn any 
one to bear falſe witneſs ; whether the ſuborna- 
tion tend to their own, or another's advantage; 
whether the teſtimony be delivered on oath, or 
not; or whether the deſired end be, or be not, 
attained. 
0 152. CG. 
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152. 


c. Thoſe who afſume a falſe name, dignity; 


character or condition; ; who attribute to them- 
ſelves civil or judicial employments ; who give 


themſelves out for proprietors of another's _ 


poſſeſſions, and under a borrowed appearance, 
appropriate to themſelves unlawful gain, for the 
purpoſe of prejudicing any one in the poſſeſſions, 
honour, liberty, or rights, to him belonging ; or 
of engaging any one in unlawful actions, which 


he would not have determined to commit with- 


out the intervention of the fraud. 


: 33. 
4. Thoſe who take advantage of the 3 
ſtanding of a man, leſs enlightened than them- 


ſelves, of his ideas, as yet obſcure concerning re- 


ligion; or of his prejudices for the purpoſe of 
rendering him refractory to the laws; or of induc- 
ing him to commit ſuch actions as tend to his 
diſadvantage, or to that of others. 


15. 

e. All profeſſing the law, and all ors, 
or advocates, when to the detriment of the perſon 
who has entruſted them with his defence, they 
_ diſcover, to the adverſe party, ſecrets which 


have come to their knowledge in the courſe of 
the 


i 


[6] 


the r chey have undertaken to proſecute; or 
when they are knowingly favourable to the 
adverſe party, in the compoſition of the writings 
of the proceſs; or when by word or action they 
give aſſiſtance againſt their own party. 


1535. 

As the particular caſes of frauds here expreſſed, 
do not comprehend the whole extent of this Kind 
of offence, and as the means of commutting 
frauds may be as multiplied in their manner, as 
various in their degree of malignity, it is not 
poſſible to eſtabliſh a determined puniſhment 
relative to this offence; the milder or more 
rigorous puniſhment of which, depends on the 
_ circumſtances that accompany it: but, in gene- 
ral, itſhall be puniſhed by the continual impri- 
ſonment, or by impriſonment for a limited time, 
by the ſevere and milder impriſonment, and by 
condemnation to the public works; reſerving, 
moreover, to the perſon deceived or wronged, 
the right of entire ſatisfaction and recompenſe. 
According to circumſtances, any other more 
rigorous puniſhment may be pronounced againſt 
this offence. The puniſhment ſhall be augment- 
ed, when any one has effectively ſuſtained con- 
ſiderable damage, or the loſs of a lawful ad- 
vantage, by the fraud; when the ſtrata gem made 
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uſe of was contrived in ſuch a way, as to make 
it impoſſible to prevent or hinder it; when the 
offender has often repeated the fraud, or when 
he has already been puniſhed for this offence ; 
when the deceiver, by the near relation in which 


he ſtood with him whom he deceived, abuſed 
the juſt confidence placed in him ; when the 


deceiver has violated the eſſential duties to him 


known, of any charge, for which he has taken 
the cuſtomary oaths to his prince or ſuperiors, 
and when the falſe teſtimony given has been ac- 
companied SF: an oath, 


156. 1 

He who takes away by fraud, a moveable not 
belonging to him, from the poſſeſſor or proprie- 
tor, without his participation and conſent, com- 
mits a theft which comes under the juriſdiction 
of a criminal court, when either the value of the 


effect ſtolen, by one or more attempts, is of con- 


ſequence, that is to ſay, when it exceeds the 
ſum of 25 crowns, Vienna currency; or when 
the manner of purloining an object of ſmall 
value, is attended by the aggravating circum- 


ſtances contained in article 160, from the letter 


c, to the letter n. When the theft is in one of 
theſe two predicaments, it is a criminal offence, 
without its being neceſſary to examine, whether 


the 


„ 
the negligence of the poſſeſſor in keeping the 

object, have occaſioned the theft, or have 
facilitated it; or wliether the object ſtolen, have 
been reſtored or made good to him, from whom 
it has been ſtolen. Only, when before the 
judicial diſcovery of the offender, the free and 
voluntary reſtoration of the object purloined has 
taken place, the theft ceaſes to be a crime, even 
though it ſhould happen that by the intermediate 
detention of the effect ſtolen, he, in prejudice of 
whom the theft was committed, ſhould ſuſtain a 

damage exceeding 25 crowns. 


157. 
Asie is alſo guilty of theft who appropriates to 
himſelf, or detains from the proprietor, in 
totality or in part, an effect entruſted to him, for 
the purpoſe of his keeping, taking care of, 
ſelling, or working on the ſame. 


158. 
He alle ſhall be conſidered as guilty of theft, 
who conceals, detains, or takes away, from lawful 
creditors, a part of the effects from which they 
had a right to expect payment. ; 


I 59. 
For ora theft unaccompanied by any aggravating 
F circumſtances, 
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circumſtances, the puniſhment is the ſeverer im- 
priſonment for a limited time, in the firſt degree, 
and condemnation to the public works. 


I 60. 
But if the theft have been committed, a, by 
a male or female ſervant, to the prejudice of 
their reſpective maſters; 4, by a workman or 
day-labourer, to the prejudice of his maſter, or 
of him who employs him; c, during the night; 


d, by taking away a moveable, fecured in any 


manner, be it even in a wood, incloſed with 
walls, hedges, or otherwiſe ; e, in company with 
feveral others, if the object have been ftolen 7, 


during a fire; g, on occaſion of a ſhipwreck, or 


any other accident on the water; h, at the time 
of an epidemical diſeaſe; i, or if the theft have 
been committed at a moment, when the perſon 
who ſuſtained the loſs, was leſs capable of attend- 


ing to his affairs, on account of ſome affliction 


he had met with; &, or in a place conſecrated 
to the Supreme Being ; 7, if the proprietor, either 
| becauſe he poſſeſſed little property, n, or be- 
cauſe the value of the effect ſtolen is conſider- 


able, ſuſtain ſenſible damage; u, or if the theft 


have been committed by a perſon to whom the 


effect ſtolen, whether private property, or be- 


longing to the ſovereign, has been entruſted, 
I | on 
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on the faith of an oath or juridical obligation. 
In all theſe caſes the puniſhment is impriſonment 
for a limited time, in the ſecond degree, and 
condemnation to the public works. But with 
the aggravating circumſtances exprefled in this 
article, under the letters a, 5, c, f, g, b, i, and 
u, the continual impriſonment, in the firſt 
degree. 


161. 


N otwithſtanding the public puniſhment, the 
right of ſeeking entire ſatisfaction from the hands 
of him who committed the theft, is reſerved to 


the perſon robbed or wronged. 


162. 

The taking away of wood from an open foreſt, 
does not come within the juriſdiction of a 
criminal court. It belongs to civil judicature 
alone to take cognizance of, anFpuniſh it. 


163. 


An accomplice and abettor of the theft, is he, 
who buys or ſells any effect, knowing it to be 
ſtolen; or who receives the ſtolen effect, or 

favours the execution of the theft, or watches an 
opportunity for the theft, or directly or indirectly 

aſſiſts in the ſame, if only by giving advice, even 
e F 2 1 though 
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though he ſhould not have touched the object 
ſtolen, or otherwiſe had a ſhare in the theft. 


164. 

The puniſhment of him who is accomplice or 
abettor of a theft, is the milder impriſonment for 
a limited time, in the firſt degree, and condem- 
nation to the public works. 


165. 
He, who to commit a robbery, either alone or 
in the company of ſeveral others, lays violent 
hands on any perſon, and forces him by a rea 
action, or by threats of violence, to diſcover an 
effect, on which he has felonious views, is guilty 


of an aſſault with intent to rob; and if the theft 
enſues, of a robbery. 


166 

In like manner, is guilty of a robbery, and 
aſſault with intent to rob, he, who on the high- 
way attacks a traveller, or otherwiſe any man on 
his way in an open road, with the intention of 
taking from him, in totality or in part, the goods 
and effects he may have about him; or he, who 
really ſteals them, even though the action be 
not attended by any actual violence. 


167. If 


1 
167. 

If the aſſault with intent to rob, or the rob- 
bery, were committed with ſo much violence, 
that the perſon aſſaulted was wounded, or even 
killed, the puniſhment is the ſeverer impriſon- 
ment of long duration; and if the action were 
committed with particular cruelty, the chain of 
long duration, in the firſt degree. If the robbery 
were committed without any violence whatever, 
the offender ſhall be puniſhed by the ſevere con- 
tinual impriſonment, in the firſt degree ; and by 
the continual impriſonment, in the ſecond de- 
gree, when the aſſault with intent to rob, was 
committed with dangerous weapons, or in the 
company of ſeveral robbers, or in a lone and 
ſeldom-frequented houſe. 


168, 


He who carries off a beaſt that does not be- 
long to him, from flock, herd, or paſturage, 
hall be conſidered as a robber. 


169. 


The puniſhment of this theft is impriſonment 
for a limited time, in the ſecond degree; but 
the impriſonment ſhall be of the ſevere kind, 
and followed by condemnation to the public 

works. | 
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duration, in the firſt degree, 


1 
| 170. 
He who undertakes an action from which 


fire may enſue, or with the view and ill inten- 


tion either of cauſing damage or prejudice, or 
of procuring an opportunity of profiting by the 
diſorder which takes place on ſuch occaſions, to 
execute any crime, or evil deſign, ſhall be con- 
ſidered as an incendiary, whether the fire break 
out, or be ſtifled without effect, or whether the 
damage reſulting from it be conſiderable or not. 


171. 

n puniſhment of an incendiary is, in gene- 
ral, the ſevere continual impriſonment, with con- 
demnation to the public works ; continued in 
the firſt degree, only when the flames have been 
ſtifled without prejudicial effect. But the act 
of ſetting fire to any thing, a, during the night; 


5, in a ſolitary unfrequented place; c, in a 


camp; d, in a magazine; e, in a foreſt; 7, in 


a timber yard; g, in a barn ; Y, among fruits of 


the earth in the open fields; or i, in places deſ- 


tined for the preſervation of gunpowder, or other 


inflammable matter; or &, with ſuch circum- 


ſtances as evidently put men's lives in danger, 


even though it ſhould fail of effect, ſhall be 
puniſhed by the ſevere impriſonment of long 


172, It 
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72. . 
If the flame break out, and if, a, it cauſe the 
death of one or more perſons; or if, &, the fire 
have occaſioned conſiderable damage, or have 
reduced any one to indigence; c, if this crime 
has been committed before by the offender; d, 
or if any circumſtance ſhew that it was com- 
mitted with particular malignity, the incendiary 
ſhall be puniſhed by the ſevere impriſonment 
of long duration, in the ſecond degree, and by | 
condemnation to rhe public works, which may 
be augmented by other chaſtiſements, accord- 
ing to the difference of circumſtances. In 
other caſes, when the flame has broken out, the 
puniſhment of the offender is the ſevere con- 
tinual impriſonment, in the ſecond degree, and 
condemnation to the public works, 


1 9 
Moreover, the right of ſuing the offender for 
intire ſatisfaction, is reſerved to the perſon who 
has ſuffered loſs or damage, 


174. 

He who in time of war, with a premeditated 
deſign, ſets fire to any thing in the country of 
an ally, or even in the enemy's country, with- 

F4 out 
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out having received orders, ſhall be puniſhed 
according to the laws of war. Military judica- 
ture alone has a right to take cognizance of, 
and Judge this offence. 


175. 

He who, bound by the tie of lawful matri- 
mony, concludes a ſecond marriage with another 
perſon, ſingle or married, is guilty of bigamy. 

478. 

If the perſon with whom the offender con- 
tracted the ſecond marriage, was acquainted 
wich the firſt, the puniſhment of the offender 
ſhall be the ſevere impriſonment for a limited 
time, in the ſecond degree, or condemnation to 
the public works. The puniſhment of the ac- 
complice ſhall be the milder impriſonment for 
a limited time, in the ſecond degree, or con- 
demnation to the public works. 


4 ä . 

If, on the contrary, the bonds of the firſt 
marriage were concealed from the perſon with 
whom the ſecond was contracted, the offender 
ſhall undergo the puniſhment pronounced 
againſt fraud, in the 1 55th article; the right of 


intire ſatisfaction being reſerved to the innocent 


perſon. 


CHAP. 


E 


CHAP. VII. 


oF THE EXTINGUISHMENT OF OFFENCES AND 
PUNISHMENTS. 


178. 
HE offence and puniſhment are annulled 
1 by the death of the offender, whether he 
die before or after his impriſonment, before or 
after a juridical inquiry, or before or after ſen- 
tence is pronounced, 


179. 

However, when the offences in queſtion, from 
their highly infamous nature, have awakened 
great attention in the public; or when they 
have been followed, before the death of the of- 
fender, by condemnation to. a puniſhment of 
long duration, the dead offender ſhall be treated 
as is expreſſed in the 17th article. 


180. 


The offence and puniſhment are in like man- 
ner annulled, when the ſovereign, or a ſubor- 
dinate * authorized to remit them, 

without 
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without exceeding the exact limits of the power 


veſted in him, remits in totality, or in part, the 


puniſhment pronounced. When a part only of 


the puniſhment has been remitted, the offence 
ſhall not be conſidered as annulled and abo- 
liſhed, till the execution of the part not remit- 
ted has fully taken place. 


IST. 
He who by the juriſdiction of a lawful crimi- 
nal court, after the cuſtomary juridical inquiry, 
has been declared acquitted of the offence laid 
to his charge, and whoſe caſe has been diſcuſſed 
in the trial, in ſuch a manner that his innocence 
has been acknowledged as proved and demon- 
ſtrated, cannot, on account of the ſame offence, 
be fubje& to a new inveſtigation. But if the 
diſcharge of the accuſation be only the reſult 
of a want of legal conviction, as likewiſe if the 
inquiry only ceaſed for want of proofs, a ſecond 
inquiry may be ſet on foot, as ſoon as any new 
evidence may appear, with which the judge was 
unacquainted, when he firſt pronounced judg- 


ment. 
182. 


The offence ſhall be conſidered as done 
| away, 
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away, when the offender has undergone the 
whole of the puniſhment pronounced. 


183. 

No preſcription ſhall in future be allowed for 
the offence and puniſhment; but the offender 
ſhall be treated as the laws direct, whatever 
ſpace of time may have elapſed between the 
committing and the diſcovery of the crime. 


184. 

If the offence or puniſhment have been abo- 
liſhed by the ſuffering of the penalty in its full 
rigour and duration, or by the remiſſion thereof, 

the offender (who was ſuch before) ſhall be con- 

ſidered as intirely purged of his guilt, and ſhall 
be reſtored to all civil and ſocial rights, pro- 
vided their loſs be not a conſequence, or an 
expreſs part of the ſentence of puniſhment. 
He ſhall therefore meet with neither hindrance 
nor conſtraint, from any perſon whatever, in 
the enjoyment of the aforeſaid rights, while his 
future conduct ſhall be conformable to the laws 
of honour and probity ; nor ſhall any one be 
permitted to reproach him with whart 'is paſt, 
relative to which, in like manner, he ſhall 
neither be wronged nor inſulted, 
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SP COND PART 


OF CIVIL OFFENCES AND PUNISHMENTS. 


CHAPTER THE FIRST. 


OF CIVIL OFFENCES IN GENERAL, 


I, 


HAT is to be conſidered as a civil of- 
5 fence, ſhall be ſolely determined by the 
preſent code of puniſhments : the actions not 
expreſsly named in this code, do not come 
within the deſcription of civil offences. How- 
ever, other actions, contrary to law, are not 
the leſs ſubje& to public inſpection; and after 
their diſcovery, are equally the object of puniſh- 
ment ; but they ſhall be proceeded againſt ac- 
cording to the particular regulations relative 
thereto. 


2. The 


( 78 ) 


2. 


The accuſation of a civil offence, is grounded 


on the action voluntarily committed; there- 
fore, when an action, in common with a criminal 
offence, has been committed in the circumſtances 
expreſſed in the 5th article of the firſt part, 
the offender canndt be accuſed of a eV of- 


85 fence. 


The accufation of a civil offence, does not 


merely regard the perſon who committed it, 


or him who of his free-will co-operated therein; 
but him alſo who knowingly occaſioned the 
conſummation of the action, or derived ad- 


vantage from it. 


4. 

A mere ſimple attempt does not admit of 
the accuſation of a civil offence, whether this 
attempt has been diſcovered by any marks, 
ſigns, or preparations whatever; or whether, 
from any circumſtance whatever, the conſe- 


quent action remains unaccompliſhed. 


3 
The accuſation of a civil offence, takes place 
and 


C99 7 
and is made, according to the laws and cuſtoms 
of the country in which the action was commit- 
ted. A ſubje& of the empire who commits a 
civil offence in a foreign country, is only 


puniſhable, according tq the preſent laws, 
when he repairs to a foreign country for the 
purpoſe of committing the action. In ſuch 
caſes, the action ſhall be treated as if it had 
been committed in the place affected by its 
operation. 


| 
CHAP. H. 
OF CIVIL PUNISHMENTS IN GENERAL. 


6. 


Civil offence difcovered and proved, is 
Y puniſhed by a civil puniſnment, which 
the civil magiſtrate alone ſhall pronounce. 


7. 
Aut if the offender, in addition to the civil 
offence, have been likewiſe guilty of a criminal 
offence, he ſhall be delivered over, without de- 
lay, to the criminal judge. The puniſhment 
ſhall be proportioned to the criminal offence; 
and 


( 8 ) 
and for the augmentation of this puniſhment, 
regard ſhall be had only to the civil offence. 


8. 5 
The civil judge is bound to conform himſelf, 


in the ſentence of puniſhment to the preſent 


penal code. He has neither the power of 


changing the manner of inflicting the puniſh- 


ment eſtabliſhed by this code, nor of increaſing 
or diminiſhing the degree thereby determined. 
Only when the determined degree admits of a 
more rigorous or milder judgment, recourſe 
muſt be had, for the juſt proportioning of the 


puniſhment, to the directions given to the crimi- 


nal judge, in the 14th article of the firſt part, 


to attend as well to the tendency of the action, 


as to the intention of him who committed it. 


9. 
The puniſhment infſicted and accompliſhed 


in its full form and extent, does not diſpenſe 


the offender and his heirs from the obligation of 
making good the lofles of the perfon wronged 


by the action. But the puniſhment has no re- 
lation whatever to the heirs and kin. 


> 
The civil puniſhments to be inflicted in fu- 
ture, 


„„ 

ture, are corporal correction, the pillory, con- 
finement, condemnation to the public works, 
fetters, and baniſhment from a determined 
place. Pecuniary penalties cannot be impoſed 
but in the ſingle caſe of prohibited games. 


„ 


11. 

Corporal correction may either be pronounced 
alone as a puniſhment, or may be added as the 
augmentation of another puniſhment. This 
correction ſhall always be public. The grada- 
tion of this kind of puniſhment, in civil of- 
fences, is determined in this' manner, A man 
ſhall not receive more, at one time, than fifty 
ſtrokes with a ſtick of walnut-tree : a woman 
not more than thirty ſtrokes with a ſwitch or 
bull's pizzle. Theſe ſtrokes ſhall not be ap- 
plied on the back or thighs, but conſtantly on 
the buttocks, the offender being extended on a 
bench for this purpoſe. The judgment ſhall 
expreſs the preciſe number of ſtrokes, and the 
reiteration of the correction thus determined. 


12. 
The pillory Cor public expoſure) conſiſts in 
keeping the offender in fetters, on an elevated 
{caffold, in a place capable of containing a great 
number of people, from noon till one o'clock; 


G with 
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with his head bare, and with a writing fixed on | 


his breaſt, denoting the offence of which he is 


guilty. The ſentence may order this puniſh- 


ment of the pillory, to be inflicted once only, 


or to be repeated two or three times. 


13. 
The confinement is either rigorous or mild. 
In the rigorous confinement, a, fetters are put 
on the feet of the condemned offender ; 5, no- 
thing but planks are given him for a bed; c, he 
is allowed to receive no viſit, but in the pre- 
ſence of an officer of juſtice; d, nothing but 
water 1s given him to drink ; and, e, a taſk pro- 
portioned to his ſtrength is impoſed on him. 


bb 
In the milder confinement, the condemned 
offender is. exempted from fetters on his feet, 
and his nouriſhment is ſuch as he is capable of 
procuring by his own means, or by the ſupport 


of his friends, provided it be voluntary, and not 


obtained by dint of demands ; the profit of his 
labour is likewiſe left to his diſpoſal ; but he is 
nevertheleſs forbid to have any kind of bedding, 
or ſtraw, even though procured with his own 
money. 


15. In 


—— 
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Is 

In caſes where this code directs the infliction 
of the milder confinement as a 'puniſhment; 
confinement to his houſe may alſo be pronounced 
on the condemned offender, who is of noble 
family, inveſted with any public charge, or ex- 
erciſing any profeſſion, provided his conduct be 
otherwife irreproachable, and his reputation 
good. The ſentence of confinement to his 
houſe, obliges the offender to remain in his 
dwelling during the whole time of his con- 
demnation, and not to quit it on any pretence 
whatever. Confinement to the houfe may be 
pronounced with an appointed guard, or with, 
the parole of the condemned ' offender, that he 
may not elude the puniſhment. If he, on whom 
_ confinement to his houſe has been pronounced, 
quit it, he ſhall be condemned to confinement 
in the public priſon, during the whole time 
fixed by the judgment. 


. 16. | 

This puniſhment may be augmented by faſt- 
ing: namely, all nouriſhment, except bread 
and water, may be refuſed the condemned of- 
tender, during the whole time of his confine- 
ment. | 
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17. 
The duration of the two kinds of confine- 


ment, or the condemnation to the public works, 


is continual, or is for a limited time. The dura- 
tion, for the time limited, may be pronounced 


from one day to a month ; the continual dura- 


tion can never be pronounced for leſs than a 
month, nor exceed a year. The exact duration 
ſhall be clearly exprefled in the ſentence of 
puniſhment. As to thoſe who are charged with 


an employment, or thoſe to whoſe ſubſiſtence, 


or that of their children, or of all thoſe belong- 


ing to them, directly or indirectly, the too long 


duration of the puniſhment would be prejudicial, 
the merited rigour of the puniſhment ſhall con- 


ſiſt rather in augmentation than duration. 


| 2K 
Baniſhment from a fixed place, cannot extend 


beyond a ſingle place, and cannot hinder the 


offender from ſeeking a livelihood in every 
other part. The condemned offender can never 
be baniſhed from the place of his birth, nor 
from a place in which he has reſided ten years, 
except in offences of the kind expreſſed in the 


articles 71 and 73. 


5 CHAP. 
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CHAP. III. 


OF CIVIL OFFENCES THAT ENDANGER THE 
LIFE AND HEALTH OF CITIZENS, OR THAT 
ARE THE OCCASION OF DAMAGE AND 
PREJUDICE. 


19. 

E who, without any particular ill intention, 

1 by the purchaſe of any poiſonous mer- 

chandize, is the cauſe of any damage to his 

neighbour, or who only gives a diſtant occaſion 
of damage, is guilty of a civil offence. 


0. | 

The apothecary is guilty of a civil offence, 

who ſells any prohibited drug, or who Prepares 
any adulterated or . drug. 


21. 
If the offender. has cauſed any immediate 
damage, the puniſhment is the ſevere continual 
impriſonment, or condemnation to the publig 
works. But if the action of the offender were 


only the remote cauſe of damage, the puniſh- 
G 3 ment 
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ment is the ſevere impriſonment for a limited 


time. 


22. 


When a child or a man incapable of guarding 
againſt danger himſelf, meets with an injury, or 
death, or a wound, in croſſing a river, or by 


falling into the water ; which accident might 


have been prevented by the due and reaſonable 
vigilance of him, who is bound to pay atten- 
tion to the ſaid man or child, by the obligation 
of a natural duty, or by a charge juridically im- 
poſed on him, the negligence of this perſon 1 is a 
civil offence. 


23. 

The puniſhment of this offence is the milder 

impriſonment for a limited time. But if death, 
or a conſiderable wound have reſulted from it, 


this puniſhment may be augmented. 


7 24. 5 
The ſame puniſhment ſhall be alſo inflited 


on him, who riding with too much ſpeed, or 


Ariving a carriage too rapidly, has wounded or 
Killed any individual, 


25. a, 


1 #7 3 EL, 
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a4, He who, leaving a province, which, 
through fear of the plague, is ſubject to quaran- 
tine, or round which a line ( of troops ) has been 
drawn, and going by land, by a road that has 
not been appointed and indicated for that pur- 
poſe, or debarking by ſea at a place named 
Porti Morti, that is to ſay, a port and haven 
ſhut up, enters the ſtate for the purpoſe of im- 
porting or exporting merchandize; 3, who 
| paſſes the line without making his declaration 
to the officer appointed to receive it; c, he who 
ſteals away privately from a ſuſpected place, 
and who, to continue his way, makes a falſe 
declaration reſpecting the place from whence he 
comes ; 4, he who to paſs, fabricates forged 
bills of health ; he who co-operates in the fabri- 
cation of theſe falſe bills; he who makes uſe of 
them, though fabricated by others; e, he like- 
wiſe who makes uſe of a good and valid bill of 
health belonging to another; f, he who knows 
any thing of a falſe bill of health, or of a good 
one illegally employed, and does not lodge an 
information on the earlieſt opportunity; g, he 
who quits the houſe deſtined for the perform- 
ance of quarantine, before he is intirely puri- 


ſied, in the manner directed; &, he who be- 
64 | fore 
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fore the quarantine is expired, without the con- 
ſent of the inſpector- general of the quarantine, 
approaches and enters into familiar converſe. 
with a healthy perſon ; i, even a healthy perſon, 
who, without the permiſſion of the inſpector- 
general of the quarantine, approaches the place 


appointed for its performance, to hold familiar 


converſe with the perſons there; all the peo- 
ple above- mentioned are guilty of a civil offence. 
Is likewiſe guilty of a civil offence; a, an offi- 
cer appointed to the care of the line, who ſuf- 
fers any perſons or merchandize to enter the 
ſtate by prohibited roads, or even by law ful 
roads, without performing quarantine; or who 
exempts any one from quarantine, before the 


lapſe of the time preſcribed ; , who gives a 


falſe bill of health, or who grants paſſage to any 
one, in virtue of a falſe bill of health, or of a 
good bill of health illegally employed ; e, as 
alſo the officer ſecond in command, who know- 


ing a paſſage i into the ſtate to have been granted 
contrary to law, or any one to have been ex- 


empted, or to have fled from quarantine, does 


not immediately make his report: a, in ſhort, 
he alſo commits 2 civil offence, who by his ad- 


vice in pointing out the road, or in any way 
whatever, aſſiſts any one in turning aſide from 
che road preſcribed.; b, he who takes charge of 

perſons, 


( $9: }3 


perſons, or of foreign merchandize, who con- 

veys them, or brings them out of a ſuſpected 
place, without the neceſſary paſſport and bill of 
| health, is likewiſe guilty of a civil offence; c, 
as alſo is he, who in a place near the line, re- 
ceives and keeps in his dwelling any perſons or 
foreign merchandize, with bill of health, or 
without the bill of health's being acknowledged 
valid, after the inſpection of the writing, by 2 
magiſtrate. 


26. 


All theſe offenders ſhall be delivered over to 
a military court of juſtice, and ſhall be judged 
by that court alone according to the laws it 
ſhall be neceſſary, for the ſecurity of the ſub- 
zects of the empire, to eſtabliſh, in proportion to 
the danger. 


| 27 

Beſides the offences already expreſſed, that 
are contrary to the general good, as far as 
health is concerned, all actions ſhall be con- 
ſidered as civil offences, which he who commits 
them knows to be prejudicial, or likely to be 
prejudicial to health; and as in ſuch circum- 
ſtances, it is not poſſible to provide for all that 
intereſt, cunning, and malignity may invent, 
nor 


| Eo, 
nor to expreſs all poſſible caſes and actions in 
this code, mention is made of the moſt cuſto- 
mary, without excluſion of the reſt. a, When 
a dead beaſt has been thrown into a ſtream or 
river; &, when the neceſſary precautions pre- 
. ſcribed by the laws of health are neglected, in 
caſes of beaſts dead of a diſtemper among cat- 
tle; c, when any one neglects to make a decla- 
ration of the ſymptoms of madneſs he has ob- 
ſerved in a beaſt belonging to himſelf ; d, when 
in frequented places, ſtakes have been placed, 
or pits dug to ſerve as traps. 


. nt. is 
The puniſhment of theſe offences, is con- 
demnation to the public works, with or with- 
out fetters, the duration of which ſhall be de- 
termined according to the damage that has re- 
ſulted from the action. 


„ 


CHAP. TV. 


OF CIVIL OFFENCES, THAT - AFFECT THE 
 FORTUNES AND RIGHTS OF CITIZENS. 


29. 
E who takes away, in a fraudulent man- 
ner, either alone, or with one or more 
aſſiſtants or accomplices, at one, or at ſeveral 
times, from one or more proprietors, without 
their conſent or participation, any moveable, 
amounting to the value of 25 crowns, Vienna 
currency, or even leſs, is guilty of theft, which 
ſhall be proceeded againſt as a civil offence, 
when the manner of taking it away 1s not ac- 
companied with the aggravating circumſtances 
contained in article 160, of the firſt part, from 
he letter c to the letter . 

30. 

Be the effect purloined even of greater va 
lue, the thefts following come within the de- 
ſcription of civil offences: a, The carrying 
away of wood which has been cut in an open 
foreſt ; b, the act of poaching, undertaken by a 
perſon unqualified to kill game, whatever be the 
1 | | | manner, 


| 
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manner, or even the event, if it proceed from 
private motives ; c, the carrying away the fruits 
of trees, or of the earth, from the open fields. 


31, 
A . is guilty of a theft, which ſhall be 
conſidered as a civil offence, as well when he 
ſteals from his maſter an effect belonging to 
him, of the value expreſſed in article 29, as 
when he reckons merchandize bought for his 
maſter at a higher price than he paid for it, 
or when he furniſhes merchandize of inferior 
quality and weight, to what was either delivered 


to him, or his maſter paid for. 


Fl oy 
The puniſhment of theft, conſidered as a 


civil offence, is confinement, corporal correc- 
tion, and the augmentation of the puniſhment, 


ſhould it be requiſite, according to the degree 
of the fraud employed, or the damage ſuſtained 


I in conſequence, by the perſon robbed. If the 
offence have been repeated, care ſhall be taken 


to keep the offender, after he has ſuffered the 
puniſhment relative to the offence, during the 


whole of the limited time, under the eye of the 
police, that attention may be paid to his con- 


duct, 


(29) 


duct, and the honeſty of the means he may em- 
| ploy to gain a livelihood. 


33» 

He who, in playing at a game allowed by 
law, uſes fraud, in whatever manner it may be 
executed, for inſtance, who employs cards falſe 

or marked, or dice falſe or marked, or who pro- 
| fiting by the perſons turning aſide, takes for 
himſelf the cards of another, or who enters into 
a combination with a third perſon, to obtain, by 
thoſe means, a knowledge of another's cards, is 
guilty of a civil offence. 


3 

If the offender have made a buſineſs of this 
manner of deceiving, if by this fraud he have 
deceived two perſons, the adminiſtration of 
whole property is not in their own hands ; or if 
the damage have been of conſequence to him 
againſt whom the fraud was employed; if the 
manner of deceiving were fo, artful, that it 
would have heen difficult to guard againſt it; 
this offence ſhall be puniſhed by the pillory 
and condemnation to the public works. When 
none of the circumſtances above -· enumerated, 
appear, the ſevere impriſonment for a limited 
time, ſhall be pronounced as the puniſhment of 
2 "me 
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the offender. The offender is moreover obliged 
to reſtore to the perſon deceived, the amount of 
the winnings of all the play, in which he has 
been convicted of fraud. When the offenders 
are foreigners, the pillory and baniſhment from 
all the hereditary dominions, ſhall be the puniſh- 
ments pronounced. | 


=. 

All thoſe are accomplices of this offence, who 
have knowingly co-operated in any manner what- 
ever in the execution of the fraud; or who have 
given inſtructions to a third perſon, tending to 
forward the practice of the ſame. 


= 55 6. | 

The puniſhment of co-operation in this 
offence, is the milder impriſonment for a limited 
time, and this puniſhment may be augmented 
by faſting. The puniſhment of inſtruction given 
concerning foul or fraudulent play, is the ſevere 
impriſonment for a limited time; and it may be 
augmented by corporal correction. The right 
of exacting entire ſatisfact ion from the accom- 
plice, is moreover reſerved to che perſon wrong- | 
ed, if the offender himſelf cannot make good 
the damage. / 


37. He 


£98] 
5 32 
He who plays at a prohibited game, is guilty 
of a civil offence. | 


38, 
| He in whoſe dwelling the prohibited game is 
played, 1s alſo guilty of a civil offence. 


1 39. 

The tranſgreſſors of this prohibition, as well 
the players themſelves, as thoſe in whoſe houſe 
the prohibited game is played, ſhall, in ſuch 
caſes, be puniſhed by a fine of 300 ducats; and 
the amount of this fine ſhall be carried to the trea- 
ſury of the place. Upon which, he who has given 
information of the prohibited game, and whoſe 
name ſhall be concealed, ſhall receive 100 ducats ; 
and though it ſhould even be one of the players, or 
even thoſe who have kept the gaming table, who 
ſhould lodge the information, the ſame recom- 
penſe ſhall be granted them; and the puniſhment 
they have merited ſhall moreover be forgiven 
them. If the offender, not having the means, 
cannot pay the determined. fine, he ſhall be con- 
demned to the milder impriſonment for a limited 
time. 


40. When 
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| 40. 
When a perſon in the authorized ſale of a mer- 


chandiſe, ſells it at a higher price than that fixed 


by the police; or when he ſells merchandiſe by 
falſe weight or meaſure, he renders himſelf guilty 
of a civil offence. 


41. 85 
In general, for this offence, the milder impri- 


ſonment for a limited time ſhall be pronounced as 


puniſnment; which may be augmented 3 


the fraud or fraudulent ſale has been long 


practiſed, when it has been prejudicial to the 
public, or when it has been carried on in a man- 
ner difficult to detect. | 


42; | 
Among thoſe guilty of civil offences, ſhall be 
included, thoſe who with an equal intention of 
deceiving, interfere in the affairs of a third per- 


ſon; and by means of falſe appearances, deviſed 


on purpoſe, bring on and give occaſion to warm 
diſputes and diſcuſſions. 


| 43 
The puniſhment of this offence, is the milder 
impriſonment for a limited time. But when the 


offender has made a buſineſs of this deceit; 
when 


L 97. 1 
when the extortion of conſiderable ſums of money 
has reſulted from it; when ſubjects have behaved 
inſolently to the magiſtrate ; when in the writ- _ 
ings preſented, falſe declarations, malignant 
turns, and unjuſtifiable expreſſions, have been 
made uſe of; and when a puniſhment already , 
_ decreed and inflicted, has been ineffectual; the 
puniſhment of confinement ſhall be augmented 
by faſting and corporal correction. In caſes 
where requiſite, the pillory may alſo be pro- 
nounced as puniſhment. As to foreigners, they 
ſhall be baniſhed from the hereditary dominions. 

| 44. 

He who, united with a wife by the bonds 
of lawful marriage, keeps up a carnal corre- 
ſpondence with a ſingle perſon, or with one that 
is married, commits adultery. 


44. 

A civil court of juſtice ſhall never take cog- 
nizance of this offence, in virtue of the charge 
and power veſted in it; but only when the party 
wronged, man or woman, expreſsly demands an 
inquiry and puniſhment. However, they ſhall 
no longer be entitled to a hearing, when they 
have forgiven the offence, after its coming to 
their knowledge, either expreſsly, or by con- 
1 H tinuing 
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tinuing to live as man and wife in the Game 
houſe. | ; 
46. 
The puniſhment of adultery, is corporal cor- 
rection or impriſonment for a limited time, ren- 


dered more rigorous by faſting. The puniſh- 


ment 1s atan end the moment the party wrong- 


ed, declares a wiſh to live again with the onrenger 
in conjugal union. 
47. 

A civil offence is committed, when a perſon 
makes a contract of marriage in the hereditary 
dominions, without mention of an impediment 
to him known, and founded on the laws of the 
country ; and who marries without the uſual . 
diſpenſation previouſly granted: or when a 
native of the country repairs. to a foreign part, 
to conclude a marriage that he would not be 
authorized to conclude by the laws of the 
country; or when parents make an ill uſe of 
their power over their children, to force them to 
a marriage contrary to their inclinations, in a 
manner which, according to law, conſtitutes the 
validity of the contract. 


| 48. 
The puniſhment of this offence, is the ſevere 
3 | im priſonment 
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impriſonment for a limited time, and condemna- 
tion to the public works. The ſuborner ſhall 
be proceeded againſt with greater rigour ; and 
the puniſhment ſhall be augmented, when the 
impediment has been entirely concealed from the 


party, by which means, he or ſhe has been in- 


nocently drawn into a marriage null and void. 


49-. 

Shall be proceeded againſt as guilty of a civil 
offence, a ſervant, a, who receives money, as 
_ earneſt,of ſeveral perſons at a time, and who there- 
by engages himſelf to ſerve ſeveral maſters at a 
time; 4, who, after the earneſt money has been 
received, does not enter into the ſervice ; c, who 
leaves a ſervice without obſerving the eſtabliſhed 
formalities relative to ſervants ; 4, who ill-treats 
his maſter, either by injurious language, or in a 
manner openly indecent; e, or who cauſes 


damage and prejudice to his maſter, by evident 


negligence, or by refuſing to fulfil a duty im- 
poſed on him by the nature of his place. 


50. 

On the expreſs complaint of the maſter 
wronged, the offender ſhall ſuffer corporal cor- 
rection, or be condemned to the ſevere or mild- 
er impriſonment for a limited time, according 
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as the circumſtances may prove more or leſs 
malignity, or more — damage and pre- 


Judice. 


1. 

The maſter who gives a ſervant, on leaving 

his houſe, a certificate of fidelity, while his 1n- 

fidelity is known to him, is guilty of a civil 
offence, 


52. 
The offender is puniſhed, by the milder i im- 
priſonment for a limited t 


8 
He who, even without an evil intention, 
deſcribes any one in defamatory libels, orin diſ- 
graceful prints or drawings, in ſuch a way as 
may draw upon this perſon, by reaſon of the 
falſe imputation of an action, contrary to law, 
the ſuſpicion of merited contempt, is guilty of a 
civil offence, whether the faid perſon have. ſuf- 
fered damage, prejudice, or the loſs of an ex- 
pected advantage, or whether his domeſtic 
peace have been diſturbed thereby or not. 


"The puniſhment of this offence, i is 0 milder 


; impriſonment for a limited time, or condemna- 


tion 
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tion to the public works. But to the perſon 
wronged is ſtill reſerved the right of entire re- 
compenſe and ſatisfaction. However, when 
the ſhame has fallen on a perſon who, by reaſon 
of the purity of his manners and conduct, on 
account of his dignity and of the importance of 
the character with which he is inveſted, or on 


account of his birth, or on account of the judi- 


cial power he has over the perſon by whom he 
has been defamed, or, when between the per- 
ſon who defames, and the perſon defamed, the 
relations expreſſed in article 85 and 92, of the 
firſt part of this code, exiſt, the puniſhment is 
the ſevere impriſonment for a limited time; 
and this puniſhment may be augmented by the 
pillory, and corporal correction. 


58. 

He is alſo guilty of the offence of calumnious 
defamation, who, even without having com- 
poſed or occaſioned the defamatory libel, or 
diſgraceful print or drawing, without even hav- 
ing co- operated in the ſame, has nevertheleſs 
diſtributed and made public the libel, print, or 
drawing, inſtead of ſuppreſſing them as ſoon as 
they came to his knowledge. 


< 
| 0 
The puniſhment is the milder impriſonment 
„„ for 
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for a limited time ; and this puniſhment, ac- 
cording to the intervention of the circumſtances 


in article 54, may be augmented by taſting. 


* 

In the number of civil offences ſhall be in- 
cluded an action that is. inconſiderate and dan- 
gerous in ſuch a degree, as that by the ſmalleſt 
accident fire might reſult from it, and the ef- 


fects and lives of citizens be endangered. For 


inſtance, a, when any one ſmokes tobacco on 
a ſtair- caſe, in a ſtable, in a timber- yard, or in 
rooms and magazines filled with combuſtible 
matter; , when any one enters theſe places 
with a naked light; c, or eſpecially when an 
action is committed, notwithſtanding its being 
preciſely contrary to the order eſtabliſhed rela- 
tive to fire. „ 
58 | 

The puniſhment is the milder imprifonment 

for a limited time, or in caſes of particular im- 


_ prudence, corporal correction. 


39. 
Every act of haſty petulance, committed in 
the open ſtreets, and occafioning. inconvenience 


or damage to one or more perſons, ſhall be con- 
| | ſidered 
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ſidered as a civil offence. As theſe kinds of 
 heedlefineſs and extravagance are too numerous 
to be expreſſed in a code, thoſe only which moſt 
frequently occur will be mentioned here, with- 
out excluſion of others : as, a, when a perſon 
deſtroys, damages, or throws down, what has 
been conſtructed, built, or planted, for the uti- 
lity, convenience, or pleaſure, of the public; 
5, when a perſon throws into windows or houſes 
any thing that may occaſion damage or preju- 
dice; c, when a perſon throws water on the 
paſſers by, puſhes violently againſt them, throws 
them down by his precipitate ſpeed, tears their 
clothes, or cauſes, in any manner whatever, in- 
convenience, loſs, or prejudice; d, when a per- 
ſon, by aſking charity with importunity, forces 
alms to be given him. | 
60. ; 
As the circumſtances of heedleſſneſs and haſty 

petulance are too various to admit of propor- 
tioning the puniſhment to each ſeveral caſe, it 
is in general directed by the law, chat relative 
to the damage done one or more perſons, and 
the importance of that damage, not only im- 
priſonment, whatever may be its duration, or 
condemnation to the public works, may be pro- 
nounced, but the pillory, and corporal correc- 
tion alſo may be inflicted. 8 
R CHAP. 
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e 


| OF. OFFENCES THAT TEND TO THE CORRUP- 


TION OF MORALS, 


61. 

E who renounces his reaſon ſo far as wick- 

edly and raſhly, by words, deeds, or ac- 

tions, to inſult the Supreme Being, in any pub- 
lic place, or in the preſence of other perſons, 
ſhall be treated like a man out of his ſenſes, 
and ſhall be kept in the hoſpital deſtined for 
madmen, until his amendment ſhall be perfect 
and aſſured. 


62. 
Every action by which the public and divine 


_ exerciſe of an eſtabliſhed or tolerated religion 
has been diſturbed, which has evidenced de- 
cided extravagance, or open contempt in a 
place of worſhip, or which has been contrary 


to the reſpect due to every thing that regards 


divine worſhip, 1s a civil offence. 


63, 


'The puniſhmene of this offence is the ſevere 
impriſonment 
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impriſonment for a limited time; and this pu- 
niſhment may be augmented by faſting and cor- 
poral correction, when the action has been no- 
toriouſly ſcandalous, | 


64. 

He alſo commits a civil offence, who takes 
upon him, by falſe inſtructions, or deluſive ar- ; 
guments, to prevail on a diſciple of the Chriſ- 
tian religion to abandon the catholick faith, and 
to engage him to renounce all religion, or em- 
brace one that denies the holy Goſpel. 


65. 
He who takes upon him publicly to inſti] | 
into any community obſervant of the eſtabliſhed 
religion, hereſies, or falſe doctrines, manifeſtly 
acknowledged to be ſuch, and to lead ſuch. 
community away from the eſtabliſhed religion, 
is likewiſe guilty of a civil offence, * 
5 bc 
In the firſt caſe the offender ſhall be pilloried, 
and condemned to the ſevere impriſonment for 


a limited time. In the ſecond caſe the puniſh- 
ment is the ſevere continual impriſonment. 


67. 
3 He who in a public ſtreet, or frequented 
| ; place, 
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place, ſhamefully uncovers himſelf, or commits 
an indecency, or the perſon who perſuades any 
one, in a public ſtreet, to commit an inde- 
cency, be it man or woman, is guilty of a civil 
offence. | 

68. 
{The puniſhment is impriſonment for a limited 
time; which may be ſevere or mild, according 
to the circumſtances ; but this puniſhment ſhall 
always be augmented by faſting. | 


69. 
He who in an open ſtreet follows a woman 
of good reputation and decent carriage, and 
addreſſes her with geſtures, or diſcourſe which 
clearly expreſs an intention to engage her in 
ſhameful debauchery, ſhall be conſidered, on 
the complaint of the woman offended, as guilty 
of a civil offence. 
70. 
The puniſhment is the 0 impriſonment 
for a limited time. 


; * 
He who degrades human nature ſo far as to 
have carnal commerce with a beaſt, or with a 


perſon ofthe . lex, 1 is guilty of a civil offence. 
72, If 
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72. 
If the offence have been committed in ſuch 
a manner as to have been notoriouſly ſcandalous, 


the puniſhment 1s corporal correction, and con- 


demnation to the public works for a limited 
time. If the offence have been but little known, 
the offender ſhall be condemned to the ſevere 
impriſonment for a limited time; and this correc- 
tion ſhall be augmented by faſting, and corporal 
correction. The offender ſhall alſo be baniſhed 
from the place where his offence has been pub- 
licly ſcandalous. 


73 

He who conſents to ſhameful debauchery in 
his houſe, who ſeeks gain and profit by pro- 
curing to perſons of different ſexes opportuni- 
ties for ſhameful debauchery ; or he who, with- 
out ſeeking to reap advantage from thence, en- 
gages a woman among acquaintance, and gives 
opportunities by which ſhe 1s ſeduced to ſhame- 
ful debauchery, is guilty of the civil offence of 
procuring, though he ſhould be only concerned 
as friend or ſervant of him to whom he has 
given aid and aſſiſtance in the ſame offence. | 


74. 
The puniſhment of this offence is, for the 
firſt 
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firſt time, condemnation to the public works 
for the continual term. However, this puniſh- 
ment ſhall be augmented, when an innocent 
perſon has been ſeduced. If the offender re- 
peat the offence, he {hall be pilloried, receive 
corporal correction, and be baniſhed from the 
place in which the offence was committed. 


75. | 
Any perſon, whether man or woman, who 
makes a buſineſs of proſtitution, and derives 
Profit from thence, is guilty of a civil offence, 


76. - - 

The offender ſhall be puniſhed, for the firſt 
time, by the ſevere continual impriſonment, 
If the offence be often repeated, the laſt puniſh- 
ment inflicted ſhall conſtantly be doubled and 
augmented by other puniſhments; by fafting, 
or corporal correction, if the perſons ſeduced 
be children at the age of puberty. If the of- 
fender be a foreigner, he ſhall be baniſhed _ 


all the hereditary dominions. 


| 77. 
Shall be included in the number of thoſe 
who commit civil offences tending to the cor- 


ruption of good morals, a, a perſon who deals 
"0 
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in prohibited books, or pictures and prints 
which repreſent indecent actions; 4, thoſe who, 
out of the limits of the places of amuſement 
allowed by the magiſtrate, diſguiſe themſelves 
with maſks, or in any other manner; c, he who 
procures admiſſion into ſocieties and ſecret fra- 
ternities, which have not been notified to the 
magiſtrate; 4, he who, without making a de- 
claration to the magiſtrate, harbours in his 
dwelling any perſon whom he does not know 
- to have honeſt means of procuring a livelihood. 


78. 

The puniſhment of this offence is the milder 
impriſonment for-a limited time; the prohibited 
books, the pictures and prints, ſhall be taken 
from the offender, confiſcated, and deſtroyed. 


79. 
When a perſon, againſt whom ſentence of 
baniſhment from a particular place has been 
pronounced by the magiſtrate, returns to the 
place from whence he has been baniſhed, while 
the prohibition againſt his appearing there ſtill 
exiſts, he is by that alone rendered guilty of a 
civil offence, even though nothing 1 in his con- 
duct be liable to reproach. 


- —— > i — 
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80. 


. The puniſhment is the ſevere impriſonment 
for a limited time, or corporal correction; and 
it ſhall be ſignified to the offender, that each 
time he returns the puniſhment ſhall be doubled. | 


81. | 
When a 3 who has been baniſhed from 
the whole of the Auſtrian dominions, returns, 


on any pretext whatever, without having pre- 


viouſly obtained the taking off of the prohibi- 
tion, this return conſtitutes a civil offence, even 


though the conduct of this perſon, after his 
return, ſhould be regular and irreproachable. 
The puniſhment is corporal correction; which 


ſhall be doubled at each ſucceſſive return, and 


the offender ſhall moreover he baniſhed anew 
from the hereditary dominions, 1 
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